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HUE 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

Sufcxhaplor C—Rcgulotions ond Standard* Under 
Hte Form Product* Inspection Act 

Part 54—Grading and Inspection of 
Domestic Rabbits and Edible Products 
Thereof and United States Specifica¬ 
tions for classes, standards, and 
Grades with Respect Thertto 

application for inspection service 

The amendment to the regulations 
governing the grading and inspection of 
domestic rabbits and edible products 
thereof and United States specifications 
for classes, standards, and grades with 
respect thereto (7 CFR Part 54). herein¬ 
after promulgated, is pursuant to the 
authority contained in the Agricultural 
Marketing Act of 1946 <60 SUt. 1087; 7 
U. S. C. 1621 et seq.) and the Department 
of Agriculture Appropriation Act. 1954 
<Pub. Law 156, 83d Cong., approved July 
28. 1953). 

The amendment prescribes the forms 
of application for inspection service with 
respect to domestic rabbits. The ad¬ 
ministrative overhead charges provided 
for in the application form for services 
previously performed are changed from 
7 to 12 percent and the hourly rate for 
making plant surveys has been changed 
from $3.00 to $4 00. In addition, the 
amendment contains an application form 
for plants operating under meat inspec¬ 
tion service which also apply for domes¬ 
tic rabbit Inspection service. An analysis 
of the financial status of the inspection 
program indicates that these increases 
are needed to cover the costs of the 
service. 

It is hereby found that it would be 
impracticable and contrary to the pub¬ 
lic interest to give preliminary notice 
and engage in public rule making pro¬ 
cedure with respect to this amendment 
for the reasons that <1) the facts upon 
which the determinations with respect 
to charges necessary to cover the cost of 
the service are not available to the in¬ 
dustry. but are peculiarly known to the 
Department; <2> legislation requires that 
the services provided under this program 


shall be self-supporting; (3) contracts 
for Inspection service which are cur¬ 
rently in elTcct require 30 days notice of 
cancellation and there is insufficient time 
to engage in rule making procedures 
prior to the effective date of this amend- 
ment; and (4 > the services provided here¬ 
under are permissive and the industry 
does not require additional time to make 
preparation for compliance with this 
amendment. 

The amendment, hereinafter set forth. 
Is promulgated to become effective on 
April 1. 1954. 

The amendment is as follows; 

1. Add a new Subpart C—Forms, In¬ 
structions. and Applications. 

2. Under Subpart C insert now center 
heading “Application for Inspection 
Service/* 

3. Add new I 54.281 to read as follows: 

4 54.281 Application for inspection of 
domestic rabbits and edible products 
thereof for condition and whotesomeness. 

Application U hereby made, in accordance 
with the applicable provision* of the regula¬ 
tion* <7 CFR Part 64) governing the Inspec¬ 
tion of domestic rabbits and edible 
product* thereof, for condition and whole- 
someneas at the following designated plant: 

Name of plant_-_._..._. 

Street address. — 

City and State_____ 

(a) In making this application, the ap¬ 
plicant agrees to comply with the term* and 
condition* of the aforesaid regulation*, (In¬ 
cluding. hut not being limited to. such in¬ 
struction* governing inspection of product* 
a* may be issued, from time to time, by the 
Administrator), and the following: 

(1) Payment for the roll cost of the in¬ 
spection service covered hereby shall be made 
by the applicant to the Agricultural Market¬ 
ing Service, U. S. Department of Agriculture, 
(hereinafter referred to a* **A\LS~) not later 
than thirty (30) days from the date of bill¬ 
ing. Such full coats shall comprise such 
of the following Item* a* may be due and 
may be Included, from time to time. In the 
Invoice or Invoices covering the period or 
period* during which the inspection service 
may be rendered; 

(I) A charge of $7500 for the *unrey (re¬ 
quired to be mode with respect to an official 
plant pursuant to the aforesaid regulations) 
mode of the designated plant and iu prem¬ 
ises (but no charge for the final surrey) prior 
to the performance, by AMS. of the inspec¬ 
tion service covered hereby: Provided , That, 

(Continued on p. 025) 
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If at the time of submission of this applica¬ 
tion for inspection service such designated 
plant U an official plant In which grading 
rcrrloc U performed by AMS and Inspection 
service era* not performed by the AMS In 
such plant during the twelve-month period 
ending on the date of thla application, the 
charge far the survey thall be computed In 
the manner specified In paragraph (a) (1) 
(il) of this application: 

(11) Charges for each additional survey. 
If any. mode at the request of the applicant 
to be computed on the basis (a) of the 
actual cost to AMS of the travel and per 
diem In lieu of subsistence Incurred in the 
malting of the survey, and (b) a charge of 
M OO per hour for the time consumed in the 
plant in malting the survey; 

(Hi) A charge of (a) §116.00 per 40-hour 
work week, plus an overtime charge (when 
applicable) of $2 90 per hour for each hour 
In excess of 40 in the work week for each 
Inspector assigned to the designated plant 
by AMS for the Inspection of domestic 
rabbits at the time of evisceration; (b) 
408.00 per 40-hour work week, plus an over¬ 
time charge (when applicable) of $2.45 per 
hour for each Inspector assigned to the des¬ 
ignated plant by AMS for inspection of 


canning or other processing of domestic 
rabbit food products: and (c) $68.00 per 
40-hour work week, plus an overtime charge 
(when applicable) of $1 70 per hour for each 
Inspector assigned to the designated plant 
by AMS for inspection of products for con¬ 
dition: Provided, That, with respect to each 
Inspector who la employed by AMS on a 
“when actually employed" basis, such 
charges shall be computed on the appropri¬ 
ate hourly basis: Provided , further , That, no 
charge shall be made hereunder for any In¬ 
spector during any period of leave approved 
by AMS for such Inspector; 

(iv) A charge at double the applicable 
hourly rate specified in paragraph (a) (1) 
(til) hereof for any Inspection service per¬ 
formed by an Inspector on a designated 
holiday; 

(V) A charge for the actual cost to AMS 
of the travel and per diem In lieu of sub¬ 
sistence with respect to each Inspector who 
Is assigned to the designated plant but 
whose travel headquarters Is not at the des¬ 
ignated plant, such charge to ©over the 
period during which each such inspector Is 
assigned to the designated plant, and travel 
to and from the designated plant In connec¬ 
tion with such assignment: 

(vl) A charge at the sole discretion of 
AMS of an amount not In excess of the 
actual cost to AMS of the travel (Including 
the cost of movement of household goods 
and dependents) and per diem in lieu of 
subsistence with respect to each Inspector 
who Is transferred from another official plant 
to the designated plant, when the Inspector's 
travel headquarters Is changed to the desig¬ 
nated plant at the time of such transfer; 

(111) A charge for the actual cost to AMS 
of the travel and per diem In lieu of sub¬ 
sistence with respect to each Inspector who 
Is assigned to the designated plant and whose 
travel headquarters Is at the designated 
plant. If at the request of the designated 
pUct. such Inspector Is reassigned tempo¬ 
rarily to another official plant, such charge 
to cover the period during which each such 
inspector Is reassigned to the other plant, 
and the travel to and from the designated 
plant in connection with such reassignment: 

(vili) A charge In an amount equal to 
twelve (12) percent of the amounts pre¬ 
scribed in <Ul). (iv). (v). (vl), and (vll) 
hereof to cover approximate overhead for 
administrative and other costs and expenses 
incurred by AMS In rendering inspection 
service pursuant to the aforesaid regula¬ 
tions: Provided, That, after the Inspection 
service is Inaugurated in the designated 
plant, the minimum charge for each cal¬ 
endar month shall be $25.00; 

(lx) The applicant shall also, upon re¬ 
ceipt of an invoice therefor, at the Inaugura¬ 
tion of the inspection service pursuant here¬ 
to, make an advance payment In an amount 
to cover the estimated average coat of In¬ 
spection In the designated plant for a period 
of one month. The advance payment will 
be applied to the final bill and any balance 
due the applicant will be refunded on the 
termination of thla contract; and 

(x) The charges specified in (ill). (Iv), (v), 
(vl), (vll) and (vill) shall be billed at the 
end of each calendar month. The charge for 
each 8-bour day, for the services of any In¬ 
spector, shall be at the rate of one-fifth of 
the applicable charge for each 40-hour work 
week, as provided In Item (lit). Overtime 
chargee (when applicable) shall be billed at 
the rates specified in Items (111) and (lv). 

(2) The applicant shall furnish such steno¬ 
graphic and clerical assistance os may be 
necessary In typing certificates and handling 
correspondence In connection with the In¬ 
spection service covered hereby. 

(3) Inspectors will he provided by AMS 
to perform the Inspection service covered 
hereby. AMS may. from time to time, assign 
to the designated plant such additional In¬ 
spectors as it deems necessary in order to 


perform the Inspection service covered here¬ 
by, or decrease the number of Inspectors 
when fewer Inspectors are needed to perform 

such service. 

(4) Whenever operations at the designated 
plant are discontinued during any period or 
periods, any Inspector (assigned, as aforesaid, 
by AMS to the designated plant) may per¬ 
form such other services os may be deemed 
appropriate, and are approved, by the regional 
supervisor. 

(5) AMS will not be responsible for doxn- 
*oget accruing through errors of commission 
or omission on the part of Its inspectors when 
engaged In rendering service hereunder. 

(6) The Inspection service herein applied 
far shall be provided at the designated plant 
and shall be continued until the service or 
this contract Is suspended, withdrawn, or 
terminated (1) by mutual consent: (11) by 
thirty (30) days* written notice given by 
either party to the other party specifying the 
date of suspension, withdrawal, or termina¬ 
tion: (1U) pursuant to the aforesaid regula¬ 
tions; (hr) upon one (1) days* written notice 
by AMS to the applicant. If the applicant 
falls to honor any Invoice within thirty (30) 
days after date of Invoice covering the costa 
of the Inspection service as herein provided, 
or If the applicant falls to comply with the 
terms and conditions hereof. 

(b) All terms used herein shall have the 
some meaning as when used in the aforesaid 
regulations and Instructions. 

(c) No Member of or Delegate to Congress, 
or Resident Commissioner, shall be admitted 
to any share or part of this contract or to any 
benefit that may arise therefrom unless It 
be made with a corporation for its general 
benefit. 

(d) Additional conditions: 

(Applicant) 

By ~. 


(Street) 

(City) (State) 


(Date) 

A p proved: 


(Title) 


(Date) 

Agricultural Marketing Service, 

U. & Department of Agriculture. 

4. Add new f 54.282 to read as follows: 

9 54.282 Application for inspection of 
canning and processing of inspected 
ready-to-cook rabbits in plants operat¬ 
ing under federal meat inspection regu¬ 
lations. 

Application Is hereby mode. In accordance 
with the a pplic able provisions of the regu¬ 
lations (7 CTR Part 54) governing the in¬ 
spection of domestic rabbits and edible 
products thereof, for condition and whole¬ 
some ness at the following designated plant: 

Name of plant ...................._..... 

8trcet address___ 

City and 8iate ..___........... 

(a) In making this application, the appli¬ 
cant agrees to comply with the terms und 
conditions of the oToreaald regulations, (in¬ 
cluding. but not being limited to, such 
instructions governing Inspection of prod¬ 
ucts as msy be Issued, from time to time, 
by the Administrator), and the following: 

(I) Payment for the full cost of the In¬ 
spection service covered hereby shall be 
made by the applicant to the Agricultural 
Marketing Service. U 8. Deportment of 
Agriculture, (hereinafter referred to as 
-AMS”) not lster than thirty (30) days 
from date of billing. Such full costs shall 
comprise such of the following Items as may 
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be due end may be Included, from time to 
time. In the invoice or Invoices covering the 
period or periods during which the Inspec¬ 
tion service may be rendered; 

(1) A charge of $75,00 for the survey (re¬ 
quired to be made with respect to an official 
plant pursuant to the aforesaid regulations) 
made of the designated plant and Its 
premises (but no charge for the final sur¬ 
vey) prior to the performance, by the AMS, 
of the inspection service covered hereby: 

(11) Charges for each additional survey, if 
any, made at the request of the applicant 
to be computed on the basis (a) of the actual 
coat to AMS of the travel and per diem 
In lieu of subsistence Incurred In the making 
of the survey, and (5) a charge of $4.00 per 
hour for the time consumed at the plant In 
making the survey: 

(Ul) With respect to Inspectors of the Meat 
Inspection Branch. Agricultural Research 
Service (formerly the Meat Inspection Di¬ 
vision, Bureau of Animal Industry) who are 
assigned to the designated plant for the 
Inspection of canning or processing of do¬ 
mestic rabbit food products, a charge equal 
to the amounts reimbursed to the Agricul¬ 
tural Research Service by AM8, plus twenty- 
fivo (25) percent of such amounts to cover 
administrative overhead of AMS: Provided , 
That, after the Inspection service is inaugu¬ 
rated In the designated plant, the minimum 
charge for each calendar month shall bo 
$25.00; 

(lv) The applicant shall also, upon receipt 
of an invoice therefor, at the inauguration 
of the Inspection service pursuant hereto, 
make an advance payment In an amount to 
cover the estimated average cost of Inspec¬ 
tion In the designated plant for a period of 
one month. The advance payment will be 
applied to the final bill and any balance duo 
the applicant will be refunded on termination 
of this contract: and 

(v) The charges specified in (111) and (hr) 
which may consist of amounts due for reg¬ 
ular. overtime, holiday or night differential 
hours, shall be billed at the end of each 
calendar month. 

(2) Inspection service will be provided 
by AMS by mutual agreement with Meat 
Inspection Branch. Agricultural Research 
Service, utilizing Inspectors detailed to the 
plant by the Meat Inspection Branch. In¬ 
spectors of the Meat Inspection Branch de¬ 
tailed to the plant will be licensed by AMS 
to perform inspection service covered by this 
contract. 

(3) The Agricultural Marketing Service 
will not be responsible for damages accruing 
through errors of commission or omission 
on the part of its Inspectors when engaged 
in rendering service hereunder. 

(4) The Inspection service herein applied 
for shall be provided at the designated plant 
and shall be continued until the service or 
this contract is suspended, withdrawn, or 
terminated (1) by mutual consent; (II) by 
thirty (30) days’ written notice given by 
either party to the other party specifying 
the date of suspension, withdrawal, or ter¬ 
mination; (111) pursuant to the aforesaid 
regulations; (lv) upon one (1) day’s written 
notice by AMS to the applicant, if the ap¬ 
plicant falls U> honor any invoice within 
thirty (30) days after date of Invoice cover¬ 
ing the costs of the Inspection service as 
herein provided, or if the applicant falls to 
comply with the terms and conditions 
hereof. 

(b) All terms used herein shall have the 
same meaning as when used in the afore¬ 
said regulations and Instructions. 

(c) No Member of or Delegate to Congress, 
or Resident Commissioner, shall be admitted 
to any share or part of this contract or to 
any benefit that may arise therefrom unless 
it be made with a corporation for its general 
benefit. 


(d) Additional conditions: 


By 


(Applicant) 

jnvXr 

(Street) 


(City) (SUte) 


(Date) 

Approved; 

By- 


(Title) 


(Date) 

Agricultural Marketing 8crvlee. 

U. S. Department of Agriculture. 

(8ec. 205. 60 8Ut. 1000. 67 8Ut. 205; 7 U. 8. C. 
1624) 

Issued at Washington, D. C., this 15th 
day of February 1954. 

(seal] Rot W. Lennartson. 

Deputy Administrator . 
Agricultural Marketing Service . 

(P. R. Doc. 34-1157: Filed. Feb. 17, 1954; 
8:55 a. m ] 


Part 55—Sampling. Grading. Grad* 

Labeling, and Supervision or Packag¬ 
ing or Eggs and Egg Products 

APPLICATION TOR GRADING SERVICE 

The amendment to the regulations 
governing the sampling, grading, grade 
labeling, and supervision of packaging 
of eggs and egg products (7 CFR Part 
55) hereinafter promulgated, is pursuant 
to the authority contained In the Agri¬ 
culture Appropriation Act, 1954 (Pub. 
Law 156. 83d Cong., approved July 28, 
1953). The amendment revises the ap¬ 
plication forms for grading service per¬ 
formed on a contract basis, by increasing 
the administrative service charges 
needed to cover administration and 
supervision of the grading program. The 
present rate of charges based on volume 
of product graded, survey, and installa¬ 
tion of grader fees is Increased to provide 
approximately 10 percent more total 
revenue collected. Further, provision Is 
made for an hourly rate for services 
rendered which are not specifically cov¬ 
ered in the contract. An analysis of the 
financial status of the grading service 
indicates that these increases are needed 
to cover the cost of the service. 

It is hereby found that it would be 
impracticable and contrary to the public 
interest to give preliminary notice and 
engage in public rule making procedure 
with respect to this amendment for the 
reasons that (I) the facts upon which 
the determinations with respect to 
charges necessary to cover the cost of the 
service are not available to the industry, 
but are peculiarly known to the Depart¬ 
ment; (2> legislation requires that the 
'services provided under this program 
shall be self-supporting; (3) contracts 
for grading service which are currently 
In effect require 30 days notice of can¬ 
cellation and there is insufficient time 
to engage in rule making procedures 
prior to the effective date of this amend¬ 


ment; and (4) the services provided 
hereunder are permissive and the indus¬ 
try does not require additional time to 
make preparation for compliance with 
this amendment 

The amendment, hereinafter set forth. 
Is promulgated to become effective on 
April 1. 1954. 

The amendment is as follows: 

1. Under Subpart B—Forms and In¬ 
structions insert new center headin' 
“Application for grading service/' fol¬ 
lowing ft 55.115. 

2. Add new ft 55.121 to read as follows: 

ft 55.121 Application /or grading serv¬ 
ice with respect to shell eggs. 

Application U hereby made, in accord a r, e 
with the applicable provisions of the reguL,. 
tlons (7 CFR Part 55) governing the samp¬ 
ling. grading, grade labeling, and arupervu: \ 
of packaging of eggs and egg products for 
grading service to be performed at the plant 
hereinafter designated: 


(Name of plant) 

(Street address) (City and State* ~ 

(a) Upon approval of this application by 
the Agricultural Marketing Service. United 
States Department of Agriculture (herein¬ 
after referred to as *'AMS*'). AMS will furotnh 
grading service In accordance with the tercr.i 
and conditions hereof. 

(b) In making this application, the ap¬ 
plicant agrees to comply with the terms 
and conditions of the Aforesaid regulations 
(including such applicable instruction!* as 
may be issued from time to time by the Ad¬ 
ministrator), and such other conditions as 
hereinafter enumerated. 

(c) The applicant agrees to pay for the 
full cost of th© grading service cover cl 
hereby to AMS at the time the respecti*..* 
invoices are rendered by AMS. The full 
costs ahaU comprise such of the following 

% items as may be due and may be Included. 
* from time to time. In the invoice or Invoice i 
covering the period or periods during which 
the grading service may be rendered: 

(1) A charge of $75.00 for the initial sur¬ 
vey And examination of blueprints of th* 
designated plant and its premises prior to 
the performance by the Service of the grad¬ 
ing service covered hereby; 

(it) A charge of $100.00 for the final sur¬ 
vey and Inauguration of the grading Mffvlce 
including the assignment of one grader and 
one alternate grader; 

(ill) A charge of $50.00 for each additionn! 
grader or replacement of a previously as¬ 
signed grader to the designated plant 
Provided . That. In the sole discretion of the 
Service no such charge will he made for » 
temporary replacement when such replace¬ 
ment U made by use of a regular employ re 
of the Service: 

(lv) A charge equal to the salary coat* 
paid to each grader assigned to the ap¬ 
plicant’s plant by AMS, Including earned 
annual leave and. If necessary, earned sick 
leave: Provided, That, no charge is to be 
made for salary coats for any assigned grader 
of the designated plant while temporarily 
reassigned by AMS to perform a grading 
service for other than the applicant; 

(?) A charge equal to the salary coats, 
travel expenses and per diem paid by AMS 
to any grader whose services are required for 
relief purposes when regular graders are on 
annual or sick leave; 

(vl) A charge for the actual cost to AMS of 
any travel and per diem Incurred by each 
grader assigned to the ptant while In the per¬ 
formance of grading service rendered the ap¬ 
plicant; 

(vii) A charge, at the sole discretion of 
AMS, of an amount not in excess of the actual 
















Thursday, February 18, 1954 

cem t to AMS of the travel (Including the coat 
of movement of household goods and depend¬ 
ents) and per diem with respect to each 
gmder who is transferred from an official 
nation to the designated plant: 

(vill) A charge Included In salary costs 
equal to the Employer's tax imposed under 
the United States Internal Revenue Code (26 
U. & C.) for Old Age and Survivor's benefits 
under the Social Security System: and 

(ix) An administrative service charge based 
upon the aggregate number of thirty-dozen 
rases of shell eggs handled In the plant per 
month, and computed in accordance with 
the following table: 

Computation or ADMiNtrnuTivz Sam vick 
C lUICt 

0 to 500 cases--#25. 00 

501 to 1,750 cases__ 35.00 

1.751 to 2,750 cases_ 40. 00 

2.751 to 3,750 cases- 45. 00 

3.751 to 5,000 cases__ 50. 00 

5,001 to 6.000 cases.--55.00 

6,001 to 7,000 cases--- 60. 00 

7.001 to 8.000 cases_ 65.00 

8.001 to 0,000 cases- 70.00 

0,001 to 10,000 cases___- 75. 00 

10.001 to 11,000 cases-80.00 

11,001 to 12,000 cases. 85.00 

12.001 to 13.000 cases_00. 00 

13.001 to 14,000 coses-85.00 

14,001 cases and over___100.00 

(*) A charge of #4 00 per hour plus actual 
costs to AMS for per diem and travel costs 
incurred in rendering services not specifi¬ 
cally covered by this contract; such as. 
surveys in addition to the initial and final. 

(d) The applicant shall designate. In writ¬ 
ing. the employees of the applicant who 
will be required and authorized to furnish 
each grader with such information as may 
be necessary for the performance of the 
grading service. 

It la agreed that: 

(a) AMS will provide an adequate number 
of graders to perform the grading service 
covered hereby; 

(b) At the sole discretion of AMS the 
graders may be either a Federal or Slate 
employee or a licensed employee of the 
applicant: 

(c) AMS shall not be responsible for dam¬ 
ages accruing through any acts of commission 
or omission on the part of any grader; 

(d) The provisions hereof shall continue 
In full force and effect from Its effective 
date until suspended, withdrawn, or ter¬ 
minated. by (1| mutual oonsent of the ap¬ 
plicant and AMS. (U) written notice given 
by either party to the other to take effect 
on a specific date not leas than 30 days from 
the date of the giving of such notice; (ill) 
one (1) day's written notice by AMS to the 
applicant, if the applicant fails to honor 
any invoice within thirty (30) days after 
date of Invoice covering the cost of the grad¬ 
ing service as herein provided; or (lv) ter¬ 
mination of the services requested herein 
pursuant to the provisions in the following 
paragraph (e); 

(e) The services to be rendered hereunder 
shall be terminated by AMS at any time AMS. 
acting pursuant to any applicable laws, rules, 
or regulations, debars the applicant from re¬ 
ceiving any further benefits of the service, 
or the services hereunder may be suspended 
or terminated st any time AMS concludes 
that the applicant has not conformed, or 
cannot conform, hereto; 

(!) All terms used herein shall have the 
same meaning as whet) used in the aforesaid 
regulations and instructions; 

(g) A federally employed grader will be 
required to confine his activities to those 
duties necessary in the rendering of grading 
service and such closely related activities s* 
may be approved by AMS; Provided, That, 
in no instance will the federally employed 
grader assume the duties of management; 


FEDERAL REGISTER 

(h) No member of or Delegate to Congress, 
or Resident Commissioner, shall be admitted 
to any share or part of this agreement or to 
any benefit that may arise therefrom unless 
derived through the agreement made with a 
corporation for its general benefit. 

(Applicant) 

By. 


(Street) 

HcwT -JET 

(Dele) 

Approved: 

By- 


(Title) 

"'(Dite)” 

Agricultural Marketing Service. 

U. 8 Department of Agriculture. 

Unless otherwise indicated herein the bills 
will be rendered to the applicant st the 
address Indicated above. 

3. Add new § 55.122 to read as follows: 

I 55.122 Application for trading serv¬ 
ice with respect to egg products . 

Application is hereby made, in accordance 
with the applicable provisions of the regula¬ 
tions (7 CFR Part 55) governing the sam¬ 
pling, grading, grade labeling, and supervi¬ 
sion of packaging of eggs and egg products, 
for grading service to be performed at the 
plant hereinafter designated: 

(Name of plant) 


(Street address) (City and State) 

(a) Upon approval of this application by 
Agricultural Marketing Service. United States 
Department of Agriculture (hereinafter re¬ 
ferred to as "AMS "). AMS wlU furnish grad¬ 
ing service In accordance with the terms and 
conditions hereof. 

(b) In making this application, the ap¬ 
plicant agrees to comply with the terms and 
conditions of the aforesaid regulations (in¬ 
cluding such applicable instructions as may 
be issued from time to time by the Admin¬ 
istrator). and such other conditions as here¬ 
inafter enumerated. 

(c) The applicant agrees to pay for the 
full cost of the grading service covered here¬ 
by to AMS at the time the respective In¬ 
voices are rendered by AMS. The full costs 
shall comprise such of the following items 
as may be due and may be included, from 
time to time. In the invoice or Invoices cover¬ 
ing the period or periods during which the 
grading service may be rendered: 

(!) A charge of #75.00 for the initial survey 
and examination of blueprints of the 
designated plant and its premises prior to 
the performance by the Service of the grad¬ 
ing service covered hereby: 

(II) A charge of #100 00 for the final survey 
and inauguration of the grading eervlce In¬ 
cluding the assignment of one grader and 
one alternate grader; 

(III) A charge of #50.00 for each additional 
grader or replacement of a previously as¬ 
signed grader to the designated plant: Pro¬ 
vided . That. In the sole discretion of the 
Service no such charge will be made far a 
temporary replacement when such replace¬ 
ment Is made by use of a regular employee 
of the Service; 

(lv) A charge equal to the salary costs paid 
to each grader assigned to applicant's plant 
by AMS. including earned annual leave and. 
if necessary, earned sick leave: Provided, 
That, no charge is to be made for salary oosts 
for any assigned grader of the designated 
plant while temporarily reassigned by AMS 
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to perform n grading service for other than 
the applicant; 

(v) A charge equal to the salary costs, 
travel expenses and per diem paid by AM8 to 
any grader whose service* are required for 
relief purpose* when regular graders ore on 
annual or alck leave; 

(vl) A charge for the actual cost to AMS 
of any travel and per diem Incurred by each 
grader assigned to the plant while in the 
performance of grading service rendered the 
applicant; 

(vtl) A charge, at the sole discretion of 
AMS. of an amount not In excess of the 
actual cost to AMS of the travel (including 
the cost of movement of household goods 
and dependents) and per diem with respect 
to each grader who is transferred from an 
official station to the designated plant; 

i van A charge included In salary costa 
equal to the Employer's tax imposed under 
the United States Internal Revenue Code <26 
U. 8. C.) for Old Age and Survivor's benefits 
under the Bocisl Security System; and 

(ix) An administrative service charge 
based upon the aggregate weight of the total 
monthly volume (based on the weight of 
liquid egg and weight of dried egg converted 
to liquid egg) of all egg products handled in 
the plant, and computed in accordance with 
the following tabic: 

Computation or Administxatttk Sxxvicx 
Chaiou 

0 to 20.000 pounds---- #25 00 

20,001 to 100.000 pound*- 40 00 

100.001 to 150.00 pound*..45. 00 

150,001 to 200.000 pound*.. 50. 00 

200.001 to 250.000 pounds..56. 00 

250,001 to 300.000 pound*_ 60. 00 

300.001 to 400.000 pounds. 65 00 

400.001 to 500.000 pounds____ 70.00 

500.001 to 600,000 pound*_ 75.00 

600.001 to 700.000 pounds.. 80 00 

700.001 to 800.000 pound*.. 85 00 

800.001 to 800.000 pound*_ 90 00 

800.001 to 1.000.000 pounds.. 95 00 

1.000.001 pound* and over_100.00 

(x) A charge of #4.00 per hour plus actual 
costs to AMS for per diem and travel costs 
Incurred In rendering service* not specifi¬ 
cally covered by this contract; such as. sur¬ 
veys In addition to the Initial and final. 

(d) The applicant shall designate. In 
writing, the employees of the applicant who 
will be required and authorized, to furnish 
each grader with such Information as may 
be necessary for the performance of the 
grading service. 

It Is agreed that: 

(a) AMS will provide an adequate number 
of graders to perform the grading service 
covered hereby; 

(b) At the sole discretion of AMS the 
graders may be either a Federal or 8t*te em¬ 
ployee or a licensed employee of the 
applicant; 

(c) AMS shall not be responsible for 

damages accruing through any acts of cum¬ 
in or omission on the part of any 

grader: 

(d) The provisions hereof shell continue 
In full force and effect from its effective date 
until suspended, withdrawn, or terminated, 
by (1) mutual consent of the applicant and 
AMS; (ii) written notice given by either 
party to the other to take effect on a specific 
date not less than 30 days from the date 
of giving of such notice: (111) one (1) day's 
written notice by AMS to the applicant. If 
the applicant falls to honor any invoice 
within thirty (30) days after date of invoice 
covering the cost of the grading service as 
herein provided; or (lv) termination of the 
services requested herein pursuant to the 
provisions in the following paragraph (el; 

(e) The services to be rendered hereun¬ 
der shall be terminated by AMS at any time 
AMS. acting pursuant to any applicable 
laws, rule*, or regulation*, debars the ap- 
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RULES AND REGULATIONS 


pllcant from receiving: any further benefit! 
of the service, or the services hereunder 
may be suspended or terminated at any time 
AMS concludes that the applicant haa not 
conformed, or cannot conform, hereto: 

(f) All terms used herein shall have the 
same meaning as when used In the aforesaid 
regulations and Instructions; 

(g) A federally employed grader will be 
required to confine his activities to those 
duties necessary In the rendering of grading 
service and such closely related activities 
as may be approved by AMS: Provided, That, 
in no instance will the federally employed 
grader assume the duties of management; 

(h) No member of or Delegate to Congress, 
or Resident Commissioner, shall be admitted 
to any share or part of this agreement or to 
any benefits that may arise therefrom unless 
derived through the agreement made with a 
corporation for its general benefit. 


(Applicant) 
By- 


(Street) 

(City) ~~ (State) 


(Date) 

Approved: 

By.. 


(Title) 


(Date) 

Agricultural Marketing Service, 

.U. S Department of Agriculture. 

Unless otherwise Indicated herein the bills 
will be rendered to the applicant at the ad¬ 
dress Indicated above. 

(67 SUt. 205) 

Issued at Washington, D. C., this 15th 
day of February 1954. 

I seal ] Roy W. Lennartson, 
Deputy Administrator, 
Agricultural Marketing Service. 

IF. K, Doc. 54-1156; Filed. Feb. 17. 1954; 
8:55 a, m ] 


Part 70 —Grading and Inspection or 
Poultry and Edible Products There¬ 
of and United States Classes. Stand¬ 
ards, and Grades With Respect 
Thereto 

APPLICATIONS FOR CRADDCG AND INSPECTION 
SERVICE 


vision is made for an hourly rate for 
services rendered which are not specif¬ 
ically covered In the grading contract. 
The administrative overhead charges 
specified in the application form for 
Inspection service have been changed 
from 7 to 12 percent, the hourly rate 
for making plant surveys has been 
changed from $3.00 to $4.00. and a new 
application form is provided for plants 
operating under Meat Inspection Serv¬ 
ice that also apply for poultry Inspection 
service. An analysis of the financial 
status of the grading and inspection 
service Indicates that these increases are 
needed to cover the cost of the service. 

It ts hereby found that it would be 
impracticable and contrary to the public 
interest to give preliminary notice and 
engage in public rule making procedure 
with respect to this amendment for the 
reasons that (l) the facts upon which 
the determinations with respect to 
charges necessary to cover the cost of 
the service are not available to the in¬ 
dustry. but are peculiarly known to the 
department; (2) legislation requires 
that the services provided under this 
program shall be self-supporting; (3) 
contracts for grading and inspection 
service which are currently In effect re¬ 
quire 30 days notice of cancellation and 
there is insufficient time to engage in 
rule making procedures prior to the ef¬ 
fective date of this amendment; <4> the 
services provided hereunder are permis¬ 
sive and the industry does not require 
additional time to make preparation for 
compliance with this amendment 

The amendment, hereinafter set forth. 
Is promulgated to become effective on 
April 1. 1954. 

The amendment is as follows: 

1. Change l 70.410 to read as follows: 

5 70.410 Application for grading sert»- 
ict with respect to live, dressed , and 
rcady~to~cook poultry . 

Application ta hereby made. In accordance 
with the applicable provision! of the regu¬ 
lation! (7 CFR Part 70) governing the grad¬ 
ing and Inspection of poultry and edible 
product! thereof and United States classes, 
standards, and grades with respect thereto, 
for grading service to be performed at the 
plant hereinafter designated: 


(Name of plant) 


The amendment to the regulations 
governing the grading and inspection of 
poultry and edible products thereof and 
United States classes, standards, and 
grades with respect thereto (7 CFR Part 
70). hereinafter promulgated, is pursu¬ 
ant to the authority contained in the 
Agricultural Marketing Act of 1946 (60 
Stat. 1087; 7 U. a C. 1621 et seq.) and 
the Department of Agriculture Appro¬ 
priation Act. 1954 (Pub. Law 156, 83d 
Cong., approved July 28. 1953). 

The amendment revises the applica¬ 
tion forms for grading and Inspection 
services performed on a contract basis 
by Increasing the administrative service 
charges needed to cover administration 
and supervision of the program. The 
present rate of charges based on volume 
of product graded, survey, and installa¬ 
tion of grader fees will be Increased to 
provide approximately 10 percent more 
total revenue collected. Further, pro¬ 


(Street address) (City and State) 

(a) Upon approval of this application by 
the Agricultural Marketing Service. United 
State! Department of Agriculture (herein¬ 
after referred to as "AMS"). AMS will fur- 
nlah grading service in accordance with the 
terms and condition! hereof. 

(b) In making this application, the appli¬ 
cant agree! to comply with the terms and 
conditions of the aforcsAld regulations (in¬ 
cluding such applicable Instructions oa may 
bo issued from time to time by the Admin¬ 
istrator). and such other conditions os here¬ 
inafter enumerated. 

(c) The applicant agrees to pay for the 
full cost of the grading service covered here¬ 
by to AMS at the time the respective In¬ 
voices are rendered by AMS. The full coats 
shall comprise such of the following Items 
as may be due and may be included, from 
time to time, in the invoice or invoices 
covering the period or periods during which 
the grading service may be rendered: 

(i) A charge of $75.00 for the Initial survey 
and examination of blueprints of the desig¬ 


nated plant and Its premises prior to th* 
performance by AMS of the grading service 
covered hereby: 

(11) A charge of $100.00 for the final etirvcy 
and Inauguration of the grading ecrvlce In. 
eluding the assignment of one grader ana 
one alternate grader: 

(ill) A charge of $50.00 for each addlUouu! 
grader or replacement of a previously as¬ 
signed grader to the designated plant: Pro¬ 
vided, That, in the sole discretion of the 
Service no such charge will be made lor a 
temporary replacement when such replace 
ment Is made by use of a regular employee at 
the Service; 

(Iv) A charge equal to the salary costs paid 
to each grader assigned to applicant's plan 
by AMS. Including the earned annual lc&vo 
and. If necessary, earned sick leave: pro¬ 
vided, That, no charge Is to be made for 
salary casts for any assigned grader of the 
designated plant while temporarily reas¬ 
signed by AMS to perform a grading service 
for other than the applicant: 

(v) A charge equal to the salary cost-, 
travel expenses and per diem paid by AMS • > 
any grader whose services are required for 
relief purposes when regular graders are on 
annual or alck leave; 

(vl) A charge for the actual cost to AMS 
of any travel and per dlcm Incurred by 
each grader assigned to the plant while in 
the performance of grading service render, j 
the applicant; 

(vil) A charge, at the sole discretion <•f 
AMS. of an amount not in excess of the 
actual cost to AMS of the travel (Including 
the cost of movement of household good 
and dependents) and per diem with respect 
to each grader who Is transferred from an 
official station to the designated plant; 

(vUl) A charge Included In salary costs 
equal to the Employer's tax imposed unde: 
the United States Internal Revenue Code (73 
U. 8. C.) for Old Age and Survivor's benefits 
under the Social Security System: and 
(lx) An administrative service choree 
based upon the aggregate weight of the total 
monthly volume of all products handled m 
the plant, and computed In accordance with 
the following table: 

Computation or Admihintiatxvx Sxavu r 
Ocabges 


0 to 20.000 pounds____$25.00 

20.001 to 100.000 pounds.. 40.03 

100.001 to 150.000 pounds_........ 45.03 

150.001 to 200,000 pounds.......__ 50.03 

200.001 to 250.000 pounds_..... 56.0) 

250.001 to 300.000 pounds__ 60.00 

300.001 to 400,000 pounds........... 65.03 

400.001 to 600.000 pounds........... 70.00 

500.001 to 600.000 pounds. 75.00 

600.001 to 700.000 pounds.. 80 . 00 

700.001 to 800,000 pounds_ 85 03 

800.001 to 900.000 pounds........... 90.00 

900.000 to 1.000.000 pounds.. 95.00 

1,000.001 pounds or more_100. oo 


(x) A charge of $4.00 per hour plus actual 
costs to AMS for per diem and travel cost* 
Incurred In rendering services not specifically 
covered by this contract; such as. surveys In 
addition to the Initial and final. 

(d) The applicant shall designate, in writ¬ 
ing, the employees of the applicant who will 
be required and authorized, to furnish each 
grader with such Information os may be 
necessary for the performance of the grading 
service. 

It is agreed that: 

(a) AMS will provide an adequate number 
of graders to perform the grading service 
covered hereby; 

(b) At the sole discretion of AMS the 
graders may be either a Federal or State em¬ 
ployee or a licensed employee of the appli¬ 
cant; 

(c) AMS shall not be responsible for dam¬ 
ages accruing through any acts of commis¬ 
sion or omission on the part of any grader; 
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(d) The provision* hereof *hall continue 
In full force and effect from 1U effective date 
until suspended, withdrawn, or terminated, 
by (1) mutual consent of the applicant and 
AM3; (11) written notice given by either 
jxvrty to the other to take effect on a specific 
date not less than 30 days from the date of 
the giving of such notice; (111) one (1) day's 
written notice by AMS to the applicant. IX 
the applicant falls to honor any Invoice with¬ 
in thirty 430| days after date of invoice 
covering the cost of the grading service as 
herein provided; or (tv) termination of the 
services requested herein pursuant to the 
provisions In the following paragraph ($); 

(e) The services to be rendered hereunder 
shall be terminated by AMS at any time AMS, 
acting pursuant to any applicable laws, rules, 
or regulations, debars the applicant from 
receiving any further benefits of the service, 
or the services hereunder may be suspended 
or terminated at any time AMS concludes 
that the applicant has not conformed, or 
cannot conform, hereto; 

i.r> All terms used herein shall have the 
Fame meaning as when used in the aforesaid 
regulations and instructions; 

(g) A federally employed grader will be 
required to coniine his activities to those 
dutiee necessary in the rendering of grading 
service and such closely related activities 
as may be approved by AMS: Provided , That, 
in no Instance will the federally employed 
grador assume the duties of management; 

(h) No member of or Delegate to Con¬ 
gress. or Resident Commissioner, shall be 
admitted to any share or part of this agree¬ 
ment or to any benefit that may arise there¬ 
from unless derived through the agreement 
made with a corporation for it* general 
benefit. 


(Applicant) 
By-- 

(Street) 


( City) (State) 


(Date) 

Approved; 

By- 


(Title) 

..(Date)* 

Agricultural Marketing Service, 

U. 8. Department of Agriculture. 

Unless otherwise Indicated herein the bills 
will be rendered to the applicant at the 
address indicated above. 

2. Under Subpart C—Forms. Instruc¬ 
tions. and Applications, insert new 
center heading “Application for Inspec¬ 
tion Service/* following $ 70.410. 

3. Add new g 70.416 to read as follows: 

4 70.416 Application for inspection of 
dressed poultry and edible products 
thereof for condition and wholesomeness, 

Application Is hereby made. In accordance 
with the applicable provisions of the regu¬ 
lations (7 CFR Part 70) governing the In¬ 
spection of poultry and edible products 
thereof, for condition and wholesomencss at 
the following designated plant: 

Name of plant ___...-- 

Street address_—-—- 

City and State__—_-__ 

(a) In making this application, the appli¬ 
cant agrees to comply with the terms and 
conditions of the aforesaid regulations, (In¬ 
cluding. but not being limited to. such in¬ 
structions governing Inspection of products 
as may be Issued, from time to time, by the 
Administrator), and the following: 
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(1) Payment for the full oo«t of the in¬ 
spection service covered hereby shall be made 
by the applicant to the Agricultural Market¬ 
ing Service, United States Department of 
Agriculture (hereinafter referred to as 
•'AMS*') not later than thirty (30) days from 
date of blUlng. Such full costs shall com¬ 
prise such of the following Items as may be 
due and may be Included, from time to time. 
In the Invoice or invoices covering the period 
or periods during which the Inspection serv¬ 
ice may be rendered: 

(I) A charge of $75.00 for the survey (re¬ 
quired to be made with respect to an official 
plant pursuant to the aforesaid regulations) 
made of the designated plant and Its premises 
(but no charge for the final survey) prior to 
the performance, by AMS. of the Inspection 
service covered hereby: Provided. That, If at 
the time of submission of this Application for 
inspection service such designated plant U 
an official plant In which grading service Is 
performed by AMS and Inspection service was 
not performed by AMS In such plant during 
the twelve-month period ending on Uie date 
of this application, the charge for the survey 
shall be computed In the manner specified 
in paragraph (a) (1) (11) of this application; 

(II) Charges for each additional survey. If 
any. made at the request of the applicant to 
be computed on the basis (a) of the actual 
cost to AMS of the travel and per diem In 
lieu of subsistence incurred in tbo making of 
the survey, and (b) a charge of $4.00 per 
hour for the time consumed at the plant In 
making the survey; 

(ill) A charge of (a) $116.00 per 40-hour 
work week, plus an overtime charge (when 
applicable) of $2.90 per hour for each hour 
In excess of 40 in the work week for each 
Inspector assigned to the designated plant 
by AMS for the Inspection of dressed poultry 
at the time of evisceration; (hi $98.00 per 
40-hour work week, plus an overtime charge 
(when applicable) of $2.45 per hour for each 
Inspector assigned to the designated plant by 
AMS for inspection of canning or other pro¬ 
cessing of poultry food products; and (c) 
$68.00 per 40-hour work week, plus an over¬ 
time charge (when applicable) of $1.70 per 
hour for each Inspector assigned to the desig¬ 
nated plant by AMS for Inspection of prod¬ 
ucts far condition: Provided, That, with 
respect to each Inspector who U employed 
by AMS on a “when actually employed” 
basis, such charges shall be computed on tbs 
appropriate hourly basis: Provided, further , 
That, no charge shall be made hereunder for 
any Inspector during any period of leave ap¬ 
proved by AMS for such Inspector; 

(lv) A charge at double the applicable 
hourly rate specified in paragraph (a) (1) 

(111) hereof for any Inspection service per¬ 
formed by an Inspector on a designated 
holiday; 

(?) A charge for the actual oost to AMS 
of the travel and per diem In lieu of subsist¬ 
ence with respect to each Inspector who Is 
assigned to the designated plant but whose 
travel headquarters Is not at the designated 
plant, such charge to cover the period during 
which each such inspector is assigned to 
the designated plant, and travel to and from 
the designated plant In connection with such 
assignment; 

(vl) A charge at the sole discretion of 
AMS of an amount not In excess of the actual 
cost to the AMS of the travel (Including Uie 
cost of movement of household goods and 
dependents) and per diem in lieu of sub¬ 
sistence with respect to each Inspector who 
is transferred from another official plant to 
the designated plant, when the Inspector's 
travel headquarters is changed to the desig¬ 
nated plant at the time of such transfer; 

(vli) A charge for the actual cost to AMS 
of the travel and per diem In Ueu of sub¬ 
sistence with respect to each inspector who 
is assigned to the designated plant and 
whose travel headquarters is at the desig¬ 


nated plant. If at the request of the desig¬ 
nated plant, such Inspector Is reassigned 
temporarily to another official plant, such 
charge to cover the period during which each 
such Inspector Is reassigned to the other 
plant, and the travel to and from the desig¬ 
nated plant in connection with such reas¬ 
signment; 

(vlil) A charge In an amount equal to 
twelve (12) percent of the amounts pre¬ 
scribed In (111), (lv), <v), (vl). and (vli) 
hereof to cover approximate overhead for 
administrative and other costs and expenses 
Incurred by AMS In rendering Inspection 
aervlce pursuant to the aforesaid regula¬ 
tions: Provided . That, after the inspection 
aervlce is Inaugurated In the designated 
plant, the minimum charge for each calendar 
month shall be $25 00: 

(lx) The applicant ahAlI also, upon receipt 
of an Invoice therefor, at the Inauguration 
of the Inspection service pursuant hereto, 
make an advance payment In an amount to 
cover the estimated average cost of Inspec¬ 
tion In the designated plant for a period 
of one month. The advance payment will 
be applied to the final bill and any balance 
due the applicant will be refunded on termi¬ 
nation of this contract; and 

(x) The charges specified in (111), (lv), (v), 
(vl), (vli), and (vlil) shall be billed at the 
end of each calendar month. The charge 
for each 8-hour day. for the services of any 
Inspector, shall be at the rate of one-fifth 
of the applicable charge for each 40-hour 
work week, as provided In Item (ill). Over¬ 
time charges (when applicable) shall be 
billed at the rates specified In Items (111) 
and (lv). 

(2) The applicant shall furnish such sten¬ 
ographic and clerical assistance as may be 
necessary In typing certificates and handling 
correspondence in connection with the In¬ 
spection service covered hereby. 

(3) Inspectors will be provided by AMS 
to perform the inspection service covered 
hereby. AMS may. from time to time, assign 
to tbe designated plant such additional in¬ 
spectors as It deems necessary in order to 
perform the Inspection service covered here¬ 
by, or decrease the number of Inspectors 
when fewer Inspectors are needed to perform 
such service. 

(4) Whenever operations at the designated 
plant are discontinued during any period or 
periods, any inspector (assigned, as afore¬ 
said. by AMS to the designated plant) may 
perform such other services as may bo 
deemed appropriate, and are approved, by 
the regional supervisor. 

(5) AMS will not be responsible for 
damages accruing through errors of cocnmls- 
alon or omission on the part of Its Inspec¬ 
tors when engaged In rendering service here¬ 
under. 

(Cl The inspection service herein applied 
for shall be provided at the designated plant 
and shall be continued until the service or 
this contract Is suspended, withdrawn, or 
terminated (I) by mutual consent; <U) by 
thirty (30) dAys* written notice given by 
either party to the other party specifying 
the date of suspension, withdrawal, or ter¬ 
mination: (ill) pursuant to the aforesaid 
regulations; <iv) upon one (1) day's written 
notice by AMS to the applicant, if the appli¬ 
cant falls to honor any Invoice within thirty 
(30) days after date of Invoice covering tbe 
coats of the inspection service as herein 
provided, or if the applicant falls to comply 
with the terms and conditions hereof. 

(b) All terms used herein shall have the 
same meaning as when used In the aforesaid 
regulations and Instructions. 

(e) No Member of or Delegate to Congress, 
or Resident Commissioner, shall be admitted 
to any share or part of this contract or to 
any benefit that may arise therefrom unless 
It be made with a corporation for 1U general 
benefit. 
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(d) Additional condition*: 


(Applicant) 

By--- 

(Street) 

icily) ~’(SuitO 

..YtteU). 

Approved: 

By- 

(Title) 


(Date) 

Agricultural Marketing: Service. 

U. 8. Department of Agriculture. 

4. Add new $ 70.417 to read as follows: 

$ 70.417 Application for inspection of 
canning and processing of inspected 
ready-to-cook poultry in plants operat¬ 
ing under federal meat inspection 
service. 

Application la hereby made. In accordance 
with the applicable provision* of the regu¬ 
lations (7 CFR Part 70) governing the in¬ 
spection of poultry and edible products 
thereof, tor condition and wholesomenesa 
at the following designated plant: 

Name of plant____ 

Street address_ 

City and State ....______ 

(a) In making this application, the ap¬ 
plicant agrees to comply with the terms and 
condition* of the aforesaid regulations (In¬ 
cluding. but not being limited to. such 
instructions governing inspection of prod¬ 
ucts as may be issued, from time to time, 
by the Administrator), and the following: 

(I) Payment for tbs full eoet of the In¬ 
spection service covered hereby shall be 
mAds by the applicant to the Agricultural 
Marketing Service. U. 8. Department of Agri¬ 
culture (hereinafter referred to as "AMh”) 
not later than thirty (30) days from date 
of billing. Such full costs shall comprise 
such of the following items as may be due 
and may be included, from time to time, 
in the invoice or Invoices covering the pe¬ 
riod or periods during which the inspection 
service may be rendered: 

(I) A charge of 475.00 far the survey (re¬ 
quired to be made with respect to an official 
plant pursuant to the aforesaid regulations) 
made of the designated plant and its prem¬ 
ises (but no charge for the final survey) 
prior to the performance, by AMS. of the 
Inspection service covered hereby; 

(II) Charges for each additional survey, if 
any. made at the request of the applicant 
to be computed on the basis (a) of the actual 
cost to AMS of the travel and per diem In 
lieu of subsistence incurred in the making 
of the survey, and (5) a charge of $4.00 per 
hour for the time consumed at the plant In 
making the survey; 

(ill) With respect to Inspectors of the 
Meat Inspection Branch. Agricultural Re¬ 
search Service (formerly the Meat Inspection 
Division. Bureau of Animal Industry) who 
are assigned to the designated plant far the 
inspection of canning or processing of poul¬ 
try food products, a charge equal to the 
amount* reimbursed to the Agricultural Re¬ 
search Service by AMS. plus twenty-five (35) 
percent of such amounts to cover admin la* 
trailve overhead of AMS: Provided' That, 
after the Inspection service is Inaugurated 
in the designated plant, the minimum charge 
for each calendar month shall be $25.00; 


(Iv) The applicant shall also, upon receipt 
of an invoice therefor, at the Inauguration 
of the Inspection service pursuant hereto, 
make an advance payment in an amount to 
cover the estimated average cost of the in¬ 
spection In the designated plant far a period 
of one month. The advance payment will 
be applied to the final bill and any balance 
due the applicant will be refunded on termi¬ 
nation of this contract; and 

(v> The charges specified In (III) and (iv) 
which may consist of amounts due for regu¬ 
lar. overtime, holiday or night differential 
hours, shall be billed at the end of each 
calendar month. 

(3) Inspection service will be provided by 
AMS by mutual agreement with Meat In¬ 
spection Branch. Agricultural Research Serv¬ 
ice. utilizing Inspectors detailed to the plant 
by the Meat Inspection Branch. Inspectors 
of the Meat Inspection Branch detailed to 
the plant will be licensed by AMS to perform 
inspection service covered by this contract. 

(3) The Agricultural Marketing Service 
will not be responsible for damages accruing 
through errors of commission or omission 
on the part of its Inspectors when engaged 
in rendering service hereunder. 

(4) The inspection service herein applied 
for shall be provided at the designated plant 
and shall be continued until the service or 
this contract is suspended, withdrawn, or 
terminated (1) by mutual consent; (li) by 
thirty (30) days* written notice given by 
either party to the other party specifying 
the date of suspension, withdrawal, or termi¬ 
nation: (til) pursuant to the aforesaid regu¬ 
lations; (Iv) upon one (1) day's written 
notice by AMS to the applicant, if the appli¬ 
cant fails to honor any Invoice within thirty 
(30) days after date of Invoice covering the 
costs of the Inspection service as herein pro¬ 
vided. or if the applicant falls to comply 
with the terms and conditions hereof. 

(b) Ail terms used herein shall have the 
same meaning as when used In the aforesaid 
regulations and instructions. 

(c) No Member of or Delegate to Congress, 
or Resident Commissioner, shall be admitted 
to any ahare or part of this contract or to any 
benefit that may arise therefrom unless It be 
made with a corporation for Us general 
benefit. 

(d) Additional conditions: 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of 
Justice 

Miscellaneous Amendments to the Im¬ 
migration and Nationality Regula¬ 
tions 

The following amendments to Chapter 
I of Title 8 of the Code of Federal Regu¬ 
lations are hereby prescribed: 

Part 1—General 

Subparagraph <9) ol paragraph (a) 
of f 14 Definitions is amended to read 
as follows: 

< 9) The term "immigration officer 1 
means: 

(1) Any officer or employee of the 
Service who on December 24. 1952. Wf^ 
serving under an appointment thereto¬ 
fore made to the position of immignu t 
inspector, patrol Inspector, detentk u 
officer, investigator, or naturalization 
examiner, or any other officer of the 
Service of a higher grade whose appoint - 
mont has not terminated, or who here ¬ 
after Is appointed to such position; and 
fill Any persons designated by the 
Commissioner to perform the duties and 
exercise the powers of an immigration 
officer as set forth In the Immigration 
and Nationality Act. 

Part 211 —Documentary Requirements: 

Immigrants; Waivers 

1. Subparagraph (11) of paragraph 
(c) of 8 211.2 Is amended so that when 
taken with the introductory material :t 
will read as follows; 

8 211.2 Immigrants not required to 
present visas or passports. ImmigTan s 
of the following-described classes apply¬ 
ing for admission to the United States 
need not present visas or passports: 


(Applicant) 

(Title)” 


(Stmt) 

(City) (State) 

(Date) 

Approved: 




(Title) 



(Date) 


Agricultural Marketing Service, 

U. 8. Department of Agriculture. 

(Sec. 305, GO Slat. 1000. 67 Stai. 305; 7 U. 8. C. 
1624) 

Issued at Washington, D. C. this 15th 
day of February 1954. 

(seal! Rot W. I*hnartson. 

Deputy Administrator , 
Agricultural Marketing Service . 

|F. R Doc. 54-115$; Filed. Feb. 17. 1954; 
$:55 a- in J 


<c) Aliens (including alien crewmen) 
of the following-described classes who 
have been lawfully admitted for perma¬ 
nent residence, who are otherwise admi - 
sible. and who are returning after a 
temporary absence: 

• • • • • 

(11) An alien who is returning to the 
United States after employment with or 
under the supervision of United States 
armed forces authorities or other agen¬ 
cies of the United States Government in 
remote Pacific Islands. 

2 Paragraph <c> of f 211.4 is amended 
so that when taken with the introduc¬ 
tory material it will read as follows: 

8 211.4 Immigrants not required to 
present passports . Aliens of the follow¬ 
ing-described classes (including alien 
crewmen) who apply for admission to the 
United States as immigrants, and who 
are otherwise admissible, are not re¬ 
quired to present passports: 

• • • • • 

(c) An immigrant who Is the spouse or 
child of a United States citizen or an 
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alien lawfully admitted to the United 
States for permanent residence. 

Past 231— Lists or Aliens and Citizen 
Passengers Arriving or Departing 

Effective as of September 2. 1953, par¬ 
agraph (b) of § 231.6, Ports of entry for 
aliens arriving by vessel or by land trans- 
portation, is amended by deleting “Za¬ 
pata. Tex." from the list of Class A ports 
of entry under District No. 14—San An¬ 
tonio, Tex. 

Part 243— Deportation or Aliens in the 
United States 

Paragraph (a) of * 243.1 is amended 
to read as follows: 

ft 243.1 Issuance of warrants of de¬ 
portation; country to which alien shall 
be deported; cost of detention; care and 
attention of alien —(a) Issuance , A 
warrant of deportation shall be based 
upon the final order of deportation and 
shall be Issued by a district director or 
an immigration officer acting for him. 

Part 341— Certificate or Citizenship 

Under Section 341 or the Immigration 

and Nationality Act 

The fifth sentence of 5 341.13 Notice 
and examination of applicant and wit- 
nesses is amended to read as follows: "If 
the person or persons through Whom the 
applicant claims citizenship arc de¬ 
ceased or otherwise not available, the 
testimony customarily required of such 
persons or persons shall be furnished 
by qualified witnesses, unless the district 
director, in his discretion, waives the 
testimony of such witnesses.** 


Part 481— Adjustment or Status or 
Nonimmigrant to That or a Person 
Admitted for Permanent Residence in 
Accordance With the Refugee Relief 
Act or 1953 

The second sentence of 1 481.13 Med¬ 
ical examination is amended by chang¬ 
ing "*236.13 (c) ,# to "*235.13 (C>* 

(Sec. 103, 66 SUt. 173: 8 U. 9. O. 1103) 

Except as provided in the amendment 
of * 231.6, this order shall become effec¬ 
tive on the date of its publication in the 
Federal Register. Compliance with the 
provisions of section 4 of the Administra¬ 
tive Procedure Act (60 Stat. 238: 5 U. S. C. 
1003) as to notice of proposed rule mak¬ 
ing and delayed effective date Is un¬ 
necessary in this instance because the 
rules prescribed by the order, insofar as 
they do not relate to matters of agency 
management or procedure, relieve re¬ 
strictions and are clearly advantageous 
to persons affected thereby. 

Dated: February 9, 1954. 

William P. Rogers, 
Acting Attorney General . 

Recommended: January 27, 1954. 

Argyle R. Mackey. 

Commissioner of Immigration 
and Naturalization. 

I r. R. Doc. 54-1141; Filed, Feb. 17, 1954; 
8:51 a. m.J 

ft 


Miscellaneous Amendments to the Im¬ 
migration and Nationality Regula¬ 
tions 

The following amendments to Chapter 
I of Title 8 of the Code of Federal Regu¬ 
lations are hereby prescribed; 

Part 2 —Service Records: Fees 

The item in * 2.5 Fees for service , doc¬ 
uments. papers , and records not specified 
in the Immigration and Nationality Act 
relating to the filing of an application 
tor waiver of passport or visa by a non¬ 
immigrant alien is amended to read as 
follows: 

For filing application for waiver of 
passport or vUa of an Individual 
alien at time he applies lor tempo¬ 
rary admission to the United States. 

(This fee shall not be applicable to 
an admissible alien who Is officially 
engaged In activities In connection 
with Any multipartite treaty organ¬ 
ization of which the United States 
Is signatory, or who Is a member of 
the armed forces of any foreign gov¬ 
ernment. or who Is seeking admis¬ 
sion under section 101 (a) (!5) (A) 
or 101 (a) (15) (O) of the Immigra¬ 
tion and Nationality Act)__ *10.00 


Part 9—Authority or Commissioner and 
Assistant Commissioners 

1. Paragraph (a) of * 9.X is amended 
to read as follows: 

5 9.1 Authority of Commissioner —(a) 
General. Under the general direction 
of the Attorney General, the Commis¬ 
sioner is authorized and directed to su¬ 
pervise and direct the administration of 
the Service, and. subject to the limita¬ 
tions contained in section 103 of the Im¬ 
migration and Nationaity Act and Part 
6 of this chapter, to administer and en¬ 
force the Immigration and Nationality 
Act and all other laws relating to immi¬ 
gration. naturalization, and nationality; 
and for such purposes he is authorized 
to exercise or perform any of the powers, 
privileges, and duties conferred or 
imposed upon the Attorney General 
thereby. 

2. There is hereby added a new section 
designated * 9.5 which shall read as 
follows: 

* 9.5 Authority of Assistant Commis¬ 
sioner, Administrative Division . The 
function of requesting information from 
other Government agencies regarding 
the identity and location of aliens as pro¬ 
vided for in sections 290 <b) and (c) of 
the Immigration and Nationality Act is 
conferred upon the Assistant Commis¬ 
sioner. Administrative Division. 

3. The present * 9 5 is redesignated 
* 9 6 and is amended to read as follows: 

* 9.6 Reservation of authority. The 
powers, privileges, and duties conferred 
or imposed by this chapter upon officers 
or employees of the Service other than 
those referred to in this section shall be 
In addition to, and not in substitution 
for, those conferred or imposed by this 
part upon the Assistant Commissioner, 
Border Patrol, Detention and Deporta¬ 
tion Division, the Assistant Commis¬ 
sioner, Inspections and Examinations 


Division, the Assistant Commissioner. 
Investigations Division, and the Assistant 
Commissioner. Administrative Division. 
The powers, privileges, and duties con¬ 
ferred or imposed by this chapter upon 
officers or employees of the Service other 
than the Commissioner shall be in addi¬ 
tion to, and not in substitution for. those 
conferred upon the Commissioner by this 
part. Concurrent and coexistent powers 
and authority with respect to all delega¬ 
tions made by this chapter are retained 
by the Attorney General. 


Part 213 —Admission or Aliens on Giv¬ 
ing Bond or Cash Deposit 

The first sentence of * 213.1 Is 
amended to read as follows: 

* 213.1 Authority to admit under 
bond or cash deposit An alien who ap¬ 
plies for admission to the United States 
for permanent residence whose case is 
referred to the district director or offi¬ 
cer in charge having administrative 
jurisdiction over the place where the ex¬ 
amination for admission is being con¬ 
ducted. as provided In 8 235.12 of this 
chapter, may be admitted to the United 
States in the discretion of such officer 
upon the furnishing of a bond on Form 
1-354, in the sum of not less than $1,000. 
or. in lieu of such bond, upon depositing 
cash, which may be in the form of United 
States money orders or bank cashier 
checks, in the sum of not less than $1,000 
for the same purposes and subject to the 
same conditions as those set forth In 
Form 1-354. • • • 


Part 214f— Admission or Nonimmi¬ 
grants: Students 

Subparagraph (2) of paragraph <n) 
of * 2141.6 is amended so that when 
taken with the introductory material it 
will read as follows: 

f 214f.6 Approval of certain institu¬ 
tions of learning and recognized places 
of study . Any institution of learning or 
other place of study in the United States 
which falls within any of the following- 
described categories, and which agrees to 
report in writing to the district director 
having administrative Jurisdiction over 
the place where such institution of 
learning or place of study is located the 
enrollment and termination of attend¬ 
ance of each nonimmigrant student, is 
approved for the attendance of nonim¬ 
migrant students in accordance with 
section 101 (a) (15) <F) of the Immigra¬ 
tion and Nationality Act: 

ca> Any public educational institution 
listed in the current issue of one of the 
following-described publications or lists: 
• • • • • 

(2) Directories and official lists of pub¬ 
lic educational Institutions issued by 
State departments of education: Pro¬ 
vided. That any school in a State which 
does not publish all-inclusive public 
school directories or official lists shall 
be considered as within this category if 
the local public school superintendent 
certifies that the school is an approved 
or recognized part of the public school 
system in that 8tate. 
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Part 341a— Certificate or Citizenship— 
Hawaiian Islands 

7. The second sentence of 4 341a.21 
Certificate lost . mutilated or destroyed . 
Is amended by substituting " Form N-108" 
for -Form N-565". 

(Sec. 103. 66 St at. 173; 8 O, 8. C. 1103) 

This order shall become effective on 
the date of its publication In the Federal 
Register. Compliance with the provi¬ 
sions of section 4 of the Administrative 
Procedure Act <60 Stat. 238 ; 5 U. S. C. 
1003) as to notice of proposed rule mak¬ 
ing and delayed effective date is unnec¬ 
essary in this instance because the rules 
prescribed by the order, insofar as they 
do not relate to Interpretative rules or 
to matters of agency management or 
procedure, clarify existing regulations 
and relieve restrictions. 

Dated: February 8. 1054. 

William P. Rogers. 
Acting Attorney General 

Recommended: February 1, 1954. 

Argylx R. Mackey. 

Commissioner of Immigration 
and Naturalization. 

IP. R. Doc. M-1142; Piled. Fbb. 17. 1954; 
8:52 A. m.J 


Part 200—Revocation or Approval or 
Petitions 

AUTOMATIC REVOCATION OP VISA PETITIONS 

Section 206.1 of Chapter 1 of Title 8 
of the Code of Federal Regulations is 
amended to read as follows: 

1 206.1 Automatic revocation . The 
approval of a petition made under sec¬ 
tion 204. 205. or 214 (c) of the Immigra¬ 
tion and Nationality Act and in 
accordance with Part 204, 205, or 214h 
of this chapter Is revoked as of the date 
of approval in any of the following 
circumstances: 

ra) As to a petition approved under 
section 204 or 214 <c) of the Immigration 
and Nationality Act: 

<1) The beneficiary is an alien seek¬ 
ing classification as a nonquota immi¬ 
grant under section 101 (a) <27> <F) U) 
of the Immigration and Nationality Act 
and is not issued a visa under the classi¬ 
fication approved within one year of the 
date on which the petition was approved. 

(2) The beneficiary is an alien seek¬ 
ing classification as a nonimmigrant 
under section 101 (a) <I5> <H> of the 
Immigration and Nationality Act and Is 
not issued a visa on or prior to the ex¬ 
piration date of approval shown on the 
approved petition. 

<3> The beneficiary is an alien seeking 
classification under section 203 ta) <1> 
<A) of the Immigration and Nationality 
Act and is not issued a visa on or prior 
to the expiration date of approval shown 
on the approved petition. In the case of 
any such petition terminated by the ex¬ 
piration of the period for which approval 
was given, the Attorney General may. in 
his discretion, reaffirm such approval for 
an additional period. 


'(4) The petitioner dies, goes out of 
business, or files a written withdrawal of 
the petition before the beneficiary ar¬ 
rives in the United States to apply for 
admission under the classification ap¬ 
proved. 

tb> As to a petition approved under 
section 205 of the Immigration and Na¬ 
tionality Act: 

<1) The beneficiary is an alien seeking 
classification as a nonquota immigrant 
under section 101 <a) (27) (A> and Is 
not issued a visa under the classification 
approved within two years of the date on 
which the petition was approved. 

(2) The beneficiary is an alien seeking 
classification under section 203 <&) <2> 
or 203 ia> <3> or 203 <a> <4) of the Im¬ 
migration and Nationality Act and Is not 
issued a visa under the classification ap¬ 
proved within three years of the date on 
which the petition was approved. 

<3) The petitioner loses hfs United 
States citizenship or his status as an 
alien lawfully admitted for permanent 
residence, whichever was applicable to 
the approval of the petition, or dies, be¬ 
fore the beneficiary arrives in the United 
States to apply for admission under the 
classification approved. 

(4) As to a spouse beneficiary, the 
marriage of the petitioner to the benefi¬ 
ciary terminates by death, divorce, or 
annulment before the beneficiary arrives 
in the United States to apply for admis¬ 
sion under the classification approved. 

(5) As to a child beneficiary. <i> the 
beneficiary is married before lie arrives 
in the United States to apply for admis¬ 
sion under the classification approved, 
or (U) the beneficiary reaches the 21st 
anniversary of his birth before he ar¬ 
rives in the United States to apply for 
admission under the classification ap¬ 
proved. In any such case involving a 
son or daughter of a United States citi¬ 
zen petitioner, the approved petition will 
continue to be valid for the purposes of 
section 203 <a) <4> of the Immigration 
and Nationality Act until the expiration 
of three years from the date of its ap¬ 
proval. 

(Sec. 103. 66 8Ut 173; 8 V. 8. C. 1103) 

This order shall become effective on 
the date of its publication in the Feder al 
Register. Compliance with the pro¬ 
visions of section 4 of the Administrative 
Procedure Act <60 Stat. 238; 5 U. S. C. 
1003 > as to notice of proposed rule mak¬ 
ing and delayed effective date is unnec¬ 
essary In this instance because the rules 
prescribed by the order, insofar as they 
do not relate to interpretative rules, re¬ 
lieve restrictions and are clearly advan¬ 
tageous to persons affected thereby. 

Dated: February 9. 1954. 

William P. Rogers, 
Acting Attorney General 

Recommended: January 28. 1954. 

Arctle R Mackey, 

Commissioner of Immigration 
and Naturalization. 

\F. R. Doc. 54-1139; Filed. Fbb. 17. 1954; 

8:51 a. m.J 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research Serv¬ 
ice, Department of Agriculture 

Svbchopter C—Infers fete Transportation of 
Animols ond Poultry 

(B. A. L Order 383. Revised. Arndt. 191 

Part 76— Hog Cholera. Swtnx Plague, 

and Other Communicable Swine Dis¬ 
eases 

Subpart B— Vesicular Exanthema 

DESIGNATION OP AREAS IN WHICH SWIM: 
ARE AFFECTED WITH VESICULAR EX AN THE*! \ 

Pursuant to the authority conferred 
upon the Administrator of the Agricul¬ 
tural Research Service by 4 76.27 of Sub¬ 
part B. as amended. Part 76. Title 9, Code 
of Federal Regulations <18 F. R. 36371. 
4 76.27a of said Subpart B <18 F. R. 3829, 
as amended) is hereby amended to read 
as follows: 

4 76.27a Designation of areas <n 
which swine arc affected xoith vesicuhr 
exanthema. The following areas in the* 
specified States are hereby designated as 
areas in which swine are affected with 
vesicular exanthema: 

ARKANSAS 

Brodie Township In Pulaski County. 

CALIFORNIA 

The entire State of California. 

CONNECTICUT 

The Town of Manchester in Hart fore 4 . 
County. 

MAINE 

The Town of Lewiston in Androscoggin 
County. 

That area consisting of the Towns of Port - 
land, South Portland. Westbrook, Cape BUa- 
abeth. and Scar boro, in Cumberland County, 
and the Towns of Saco. Biddeford. Kenne- 
bur.k, Alfred, and Sanford in York County. 

That area consisting of the Towns of Cum¬ 
berland and Yarmouth in Cumberland 
County. 

That area consisting of the Towns of Chel¬ 
sea and Uailowell in Kennebec County. 

^ MASSAC HUSE T TS 

That area consisting of Bristol. Essex, 
Hampden. Plymouth, and Suffolk Countw 

All of kfiddle&ex County except that part of 
the Town of Billerica lying northeast of U. S, 
Route No. 3. northwest of Andover Road, 
south of Dudley Road, west of Concord Road 
east of Lexington Rood, and southwest of 
U. S. Route No. 3; that part of tire Town of 
Burlington lying southwest of U. 8. Rouu 
No. 3. southeast of Francis Wyman Rood, 
north of Bedford Street, southeast of Dug 
Way. northeast of Winn Street, and north¬ 
west of Peach Orchard Road; the Town of 
Carlisle: that part of the Town of Dracot 
lying east of Gum pas Avenue and west of 
Mammoth Road: that port of the Town uf 
Hudson lying west of Chapin Street, north¬ 
west of Brigham Street and the Asaabc: 
River; that part of the Town of Lexington 
lying west of Wdstvtew Road nud south of 
State Routes No. 4 and 25; that part of the 
Town of North Reading lying north of 8tato 
Route No. 62 and east of State Route No. 28: 
that part of the Town of Tewksbury lying 
northwest of the Sbawiheen River, northeast, 
of State Route Na 38. and south of Salem 
Street: that part of the Town of Weston 
lying north ol U. S. Route No. 20; and that 
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part of the Town of Wilmington lying north 
of Salem Street, northwest of State Route 
No. 63. west of Ballardvale Street, southwest 
of the Salem and Lowell Branch of the Bos¬ 
ton and Maine Railroad, east of the Portland 
Division of the Western Branch of the Boston 
and Maine Railroad, northeast of State Route 
No. 38, west of the Wilmington Branch of 
the Boston and Maine Railroad, and south 
of Salem Street. 

All of Norfolk County except that part of 
the Town of Sharon lying north of Main 
street, and that port of the Town of 
Wrentham lying north of State Route No. 11 
and south of 8tato Route No. 140. 

All of Worcester County except that part 
of the Town of Blackstone lying west of 
Mendon Street and north and east of Chest¬ 
nut Street; the Town of Gardner; that port 
of the Town of Grafton lying east of State 
Routes No. 140 and No. 30; that part of the 
Town of Mendon lying north of Bellingham 
Iload and south and cost of Hartford Avenue 
East; the Town of Milford; that part of the 
Town of Oxford lying south of State Route 
No. 12; the Town of Templeton; and that 
part of the Town of Westhoro lying north 
of State Route No. 9. 

kiw JBasrr 

Atlantic. Bergen. Camden. Gloucester, 
Hudson. Hunterdon, and Morris CounUft. 

That area consisting of Union. Middlesex. 
Monmouth, and Ocean Counties. 

That area in Lower Township in Cape May 
County lying east of U. S. Highway No. 9. 

That area In Dennis Township In Cape 
May County bounded by the BeUeplaln 8tate 
Forest on the south and east and State 
Highway No. 660 on the north and west and 
State Highway Spur No. 660 on the west. 

All of Burlington County except Delran. 
Washington, Shamong, Tabernacle, and 
Bass River Townships. 

xrw YORK 

The Town of Poland in Chautauqua 
County. 

The Town of Poughkeepale in Dutchess 
County. 

That area In the Town of Clarkstown lying 
north of New York State Route No. 59 In 
Rockland County. 

PENNSYLVANIA 

Bucks and Delaware Counties. 

SHOOK ISLAND 

Providence County. 

Effective date . The foregoing amend¬ 
ment shall become effective upon issu¬ 
ance. 

Section 76.27 of Subpart B. as 
amended. Part 76, Title 9. Code of Fed¬ 
eral Regulations (18 F. R. 3637). quaran¬ 
tines the areas so designated. 

The amendment designates the fol¬ 
lowing as an area in which swine are 
affected with vesicular exanthema in 
addition to the areas heretofore desig¬ 
nated: 

Brodle Township in Pulaski County, in 
Arkansas. 

Hereafter, the restrictions pertaining to 
the interstate movement of swine and 
carcasses, parts and offal of swine from 
or through quarantined areas contained 
in 9 CFR, Part 76, Subpart B. os 
amended <18 F. R. 3636. as amended), 
apply to this area. 

The effect of the amendment is to im¬ 
pose certain further restrictions neces¬ 
sary to prevent the spread of vesicular 
exanthema, a contagious, infectious, and 
communicable disease of swine, and the 
amendment must be made effective im¬ 
mediately to accomplish its purpose in 


the public Interest. Accordingly, under 
section 4 of the Administrative Proce¬ 
dure Act (5 U. S. C. 1003), it is found 
upon good cause that notice and other 
public procedure with respect to the 
amendment are impracticable and con¬ 
trary to the public Interest and good 
cause is found for making it effective 
less than 30 days after publication in the 
Federal Register. 

(Seca. 4. 5. 23 8tat. 32. fix amended, sec. 2. 32 
Stmt. 792. at amended, aeca. 1.3. 33 Suit. 1264. 
os amended. 1266, os amended; 21 U. 8. C. 
120, 111. 123, 126. Interprets or applies sec. 
7. 23 Stat. 32. as amended; 21 U. S. C. 117) 

Done at Washington. D. C. this 12th 
day of February 1954. 

I seal 1 M. R. Clarkson. 

Acting Administrator , 
Agricultural Research Service . 

{ F. R- Doc. 54-1127; Piled. Feb, 17. 1954; 
8:47 a. m | 


JB. A. X. Order 384. Amdt. 41 
Part 79—Scrapie in Sheep 

CHANGES IN AREAS QUARANTINED 

Pursuant to the provisions of sections 
1 and 3 of the act of March 3. 1905. as 
amended (21 U. S, C. 123, 125), sections 
1 and 2 of the act of February 2. 1903, as 
amended (21 U. S. C. 111. 120), and 
section 7 of the act of May 29. 1884. as 
amended <21 U. S. C. 117), 179.2. as 
amended. Part 79, Title 9. Code of Fed¬ 
eral Regulations, containing a notice of 
the existence In certain areas of the 
disease of sheep known as scrapie and 
establishing a quarantine because of such 
disease, is hereby further amended to 
read as follows: 

S 79.2 Notice and quarantine . (a) 

Notice Is hereby given that the conta¬ 
gious. Infectious, and communicable dis¬ 
ease of sheep known as scrapie exists in 
the following areas in the specified 
States: 

xrw YORK 

That part of tho Town of Alden In Eric 
County lying eaat of the Mlllgrove-Weat 
Alden Road, south of North Road, went of 
the Alden-Chlttendcn Road, and north of 
Main Street and U. S. Route No. 20. 

otflo 

That port of Eden Township In Licking 
County lying weal of County Road No. 217, 
north of County Roada No. 217 and No. 210. 
and eaat of County Road No. 209 

That part of Buckskin Tbwnshlp In Ross 
County lying south of State Route No. 28. 
went of Lyndon-South Salem Road, north of 
Frogtown Road, and cost of Coyner Road and 
Moon Road. 

That part of Turtle Creek Township in 
Shelby County lying south of County Road 
No. 47, west of County Rood No. 49. north 
of State Route No. 47. and east of County 
Road No. 85. 

That part of Elk and Swan Townships In 
Vinton County lying south of John Lowry 
Road, west of State Route No. 75. north of 
Locust Grove Road, and east of Oeorgc 
Thomas Road. 

<b> The areas specified In paragraph 
(a) of this section are hereby quaran¬ 
tined because of scrapie. 

Effective date . This amendment shall 
become effective upon issuance. It in¬ 
cludes within the areas In which scrapie 
has been found to exist, and in which 
a quarantine has been established: 


That part of the Town of Alden In Erie 
County ljfing esst of the Mlllgrove-Weat 
Alden Road, south of North Road, west of 
the Alden-Chittenden Rood, and north of 
Main Street and U. S. Route No. 20. in New 
York. 

Hereafter, all of the restrictions o f the 
quarantine and regulations in 9 CFR, 
1952 Supp.. Part 79. as amended, apply 
with respect to shipments of sheep from 
this area. 

The amendment imposes further re¬ 
strictions necessary to prevent the 
spread of scrapie, a communicable dis¬ 
ease of sheep, and must be made effec¬ 
tive immediately to accomplish its pur¬ 
pose in the public interest. Accordingly, 
under section 4 of the Administrative 
Procedure Act (5 U. S. C. 1003), It is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
contrary to the public interest and good 
cause Is found for making the amend¬ 
ment effective less than 30 days after 
publication in the Federal Register. 

(S«cs. 4. 5. 23 Stat. 32, as amended, sec. 2, 
32 Stat. 792. os amended, secs. 1, 3. 33 Slat. 
1264, os amended. 21 U. S. C. Ill, 120. 123, 
125. Interprets or applies sec. 7. 23 Stat. 
32, os amended; 21 U. S- O. 117) 

Done at Washington, D. C., this 15th 
day of February 1954. 

[seal] B. T. Shaw, 

Administrator , 

Agricultural Research Service . 

IF, R. Doc. 64-1128; Filed. Feb. 17, 1964; 

8 :47 a. m| 


TITLE 12—BANKS AND 
BANKING 

Chapter II—Federal Reserve System 

Subchapter A—Board of Gove men of the 
Federal Keserve Syttem 

Part 224— Discount Rates 
miscellaneous amendments 

Pursuant to section 14 <d) of the Fed¬ 
eral Reserve Act. and for the purpose of 
adjusting discount rates with a view to 
accommodating commerce and business 
In accordance with other related rates 
and the general credit situation of the 
country. Part 224 is amended as set forth 
below: 

1. Section 224.2 is amended to read as 
follows: 

4 224.2 Advances and discounts for 
member banks under sections 13 and 13a. 
The rates for all advances and discounts 
under sections 13 and 13a of the Federal 
Reserve Act (except advances under the 
last paragraph of such section 13 to in¬ 
dividuals, partnerships or corporations 
other than member banks) are: 


Fcdrral fUwm Rank of— 

Rato 

Effective 

1 to*ton..... 

Nrw York. 

1‘hiWVVUU T , Tr - r _- , TTr , T 

IH 

1 

Feb. A It*4 

Do. 

Do. 

OrvrlfUul ... 


Kill ill 

iUiftit 

Richmond.. 

... .. 

9 

Chkwo___ 

8t. Ia»iU .. 

M Ifmmnolls... 

Kansas City... 

Dallas .. 

tian Francisco... 


















934 

3. Section 224 3 Is amended to read as 
follows: 

§ 224.3 Advances to member banks 
under Median JO (b). The rates for 
advances to member banks under section 
10 <b) of the Federal Reserve Act are: 


Ftdcrid KcMTVf Hank U— 

Hair 

Effective 

RttlMI. 


Ftb. MOW 

New York,-- 

PhUudrlihu. 

(>vi*1uh) .. 

| 

Da. 

Do 

!F>b. 1&.19M 

Jikfcmco*!. 

Atlanta.... j 

CTfdcaco-..... 

I«im.. 

1 

Frlv 12.1U&4 
Fob. 9 .1064 
F«*b. li, taw 
Veh. a 1*64 

k!lni*n|*41*... —... 

Do. 

Kanana City--- 

l>*te ____ 

1 

Frb. 12, l«M 
Feb. I5.IWM 

£*i» VrondMO.. 

32 

rob. A1964 


3. Section 224.4. relating to advances 
to individuals, partnerships, or corpora¬ 
tions other than member banks secured 
by direct obligations of the United States 
under the last paragraph of section 13 of 
the Federal Reserve Act. is amended so 
as to change the percentage rate for the 
Federal Reserve Bank of Boston from 
3 to 2%. effective February 5. 1954, and 
the percentage rate for the Federal Re¬ 
serve Bank of Atlanta from to 3*4. 
effective February 9. 1954. 

4. Section 224 6. relating to loans to 
financing Institutions under section 13b 
of the Federal Reserve Act. in amended 
so as to change the percentage rate for 
the Federal Reserve Bank of St, Louis on 
discounts or purchases on the portion for 
which the institution Is obligated from 
3-2 Vz to l%-2 Ya, effective February 5. 
1954. 

For the reasons and good cause found 
as stated in I 224.7. there is no notice, 
public participation, or deferred effec¬ 
tive date in connection with this action. 

(Sec. 11 (1). 38 Slat. 263; 12 U. 6. C. 248 (1). 
Interpret or apply eec. 14 (d). 38 8tat. 264. as 
amended; 12 U. S, C. 357) 

Boakd or Governors or the 
Federal Reserve System, 
l seal) S. R. Cari enter. 

Secretary . 

|F. R. Doc. 54- 113S; Filed. Feb. 17, 1954; 

8:50 a. m | 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com* 
merce. Department of Commerce 

5«bchoplcr B—5 » port Regulation* 

[6th Gen. Rev. of Be port Reg*., Arndt. 60*) 
Part 381— Enforcement Provisions 

misrepresentation and concealment or 
PACTS 

Section 381.5 Misrepresentation and 
concealment of facts paragraph lb) Per - 
ions liable is amended to read as follows: 

<b> Persons liable. It is unlawful un¬ 
der the export regulations and the ex¬ 
port control law, in addition to the pro¬ 
visions of any other law, for any person. 


1 Thl* Amendment was published In Cur¬ 
rent Export Bulletin No. 724. dated February 
11. 1954. 


RULES AND REGULATIONS 

whether or not situated in the United 
States, knowingly to make any false or 
misleading representation, statement, or 
certification, or to falsify or conceal any 
material fact, whether directly to the 
Bureau of Foreign Commerce, any col¬ 
lector of customs, or an official of any 
other United States agency, or indirectly 
through any other person or foreign 
government agency or official: 

(1) In the course of an investigation 
or other action instituted under the 
authority of the Export Control Act of 
1949, as amended, or 

<2> For the purpose of or in connec¬ 
tion with effecting an exportation from 
the United States, or the reexportation, 
transshipment or diversion of any such 
exportation, or the issuance, or main¬ 
tenance in effect, of any document relat¬ 
ing to export control. 

(Sec. 3. 63 Stat. 7; 65 SUt. 43; 67 Slat. 62; 50 
U. S, C. App. Sup 2033. E. O. 9630. Sept. 27. 
1945; 10 F. R. 12245. 3 CFR. 1945 Supp.; E. O. 
G919. Jan. 3. 1948. 13 F. R 50. 3 CFR. 1948 
Supp.) 

Lortng K. Macy, 
Director , 

Bureau of Foreign Commerce . 

|F. R. Doc. 54-1119; Filed, Feb. 17. 1954; 
8:45 a. m.| 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 61221 

Part 3—Digest or Cease and Desist 
Orders 

ROYAL APPLIANCE CO.. INC.. AND DAVID E. 
RESNICK 

Subpart— Advertising falsely or mis- 
leadingly: 4 3.15 Business status, advan¬ 
tages. or connections: Size and extent; 
4 3.200 Sample. offer or order conform¬ 
ance: 5 3.260 Terms and conditions: 
$ 3.275 Undertakings, in general . Sub¬ 
part— Offering unfair. improper and de¬ 
ceptive inducements to purchase or deal: 
4 3.2060 Sample. offer or order conform¬ 
ance ; f 3.2080 Terms and conditions ; 
4 3.2090 Undertakings . in general. In 
connection with the offering for sale, sale 
and distribution of television receivers 
or other electronic equipment and serv¬ 
ice contracts, in connection therewith: 
< 1) Representing, directly or by implica¬ 
tion. that respondents will keep such 
products in good working order for a 
period of two years or for any other spec¬ 
ified period of time, unless in fact the 
services necessary to accomplish that 
result be provided within a reasonable 
time after notification by customer or 
vendee during such specified time period; 
(2) representing, directly or by implica¬ 
tion, contrary to the fact, that repairs 
on such products will be made either in 
the home or in one day or in any other 
specified period of time; <3 > either giving 
so-called estimates or representing that 
they will give estimates for repairs on 
such products, which are not in fact bona 
fide estimates or which bear no reason¬ 
able relationship to the prices ultimately 
charged for such repairs; and (4) repre¬ 
senting, directly or by implication, that 


they maintain more places of buslnc s 
than is actually the fact; prohibited. 

(Sec. 6. 38 8tot T22; 15 U. & C. 46. Inter- 
pret or apply let. 5. 38 SUt. 719; 15 U. & C. 
45) |0»oe and deoUt order. Royal Appli¬ 

ance Company. Inc., and David E* Rcsnlr V. 
Washington. D. C., Docket 6122. January 14. 
1954) 

In the Mailer of Royal Appliance Com¬ 
pany. Inc. t a Corporation, and Dav d 

E. Resnick , Individually 

This proceeding was Instituted by 
complaint which charged respondent 
with the use of unfair and deceptive acL. 
and practices and unfair methods o( 
competition in commerce within the in¬ 
tent and meaning of the Federal Trade 
Commission Act 

It was disposed of. as announced by 
the Commission’s "Notice”, dated Janu¬ 
ary 21, 1954. through the consent settle¬ 
ment procedure provided in Rule V of 
the Commission’s rules of practice as 
follows: 

The consent settlement tendered by 
the parties in this proceeding, a copy i f 
whfch is served herewith, was accepted 
by the Commission on January 14. 1954. 
and ordered entered of record as the 
Commission's findings as to the fact; 
conclusion.’ and order in disposition of 
this proceeding. 

Said order to cease and desist, thus 
entered of record, following the findings 
as to the facts and conclusion, reads as 
follows: 

It is ordered. That respondents. Royal 
Appliance Company. Inc., a corporation, 
and Us officers, and David E Resnick, in¬ 
dividually, and respondents’ representa¬ 
tives, agents, and employees, directly or 
through any corporate or other device, in 
connection with the offering for sale, sal* 
and distribution of television receiver 1 
or other electronic equipment and serv¬ 
ice contracts, in connection therewith, 
in commerce, as “commerce’’ is definei 
in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Representing, directly or by impli¬ 
cation, that they will keep such product 
In good working order for a period of two 
years or for any other specified period 
of time, unless in fact the services nec¬ 
essary to accomplish that result be pro¬ 
vided within a reasonable time after 
notification by customer or vendee dur¬ 
ing such specified time period. 

2. Representing, directly or by impli¬ 
cation. contrary to the fact, that re¬ 
pairs on such products will be made 
either in the home or in one day or in 
any other specified period of time. 

3. Either giving so-called estimates or 
representing that they will give estimates 
for repairs on such products, which are 
not in fact bona fide estimates or which 
bear no reasonable relationship to the 
prices ultimately charged for such 
repairs. 

4. Representing, directly or by impli¬ 
cation, that they maintain more places 
of business than is actually the fact. 

It is further ordered , That the respon¬ 
dents herein shall within sixty <60> days 
after service upon them of this order 


•Filed as part of the original document. 
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flic with the Commission a report in 
writing setting forth In detail the man¬ 
ner and form In which they have com¬ 
plied with the order to cease and desist. 

Issued: January 21, 1954. 

By direction of the Commission. 

( seal ] Alex. Aker man. J r. # 

Secretary. 

[T. R. Doc. 54-1151; Filed. Feb. 17, 1954; 
8:54 a. m.| 


TITLE 21—FOOD AND DRUGS 

Chapter I —Food and Drug Admin¬ 
istration, Department of Health, 
Education, and Welfare 

Part 141—Tests and Methods or Assay 
for Antibiotic and Antibiotic-Con¬ 
taining Drugs 

Part 146—Certification or Batches or 
Antibiotic and Antibiotic-Containing 
Drugs 

miscellaneous amendments 

By virtue of the authority vested in 
the Secretary by the provisions of the 
Federal Food, Drug, and Cosmetic Act 
isec. 507, 59 Stat, 463. as amended by 
61 Stat 11. 63 Stat. 409. 67 Stat 389; 
sec. 701. 52 Stat. 1055; 21 U. 8. C. 357, 
371; 67 Stat 18). the regulations for tests 
and methods of assay for antibioti c and 
antibiotic-containing drugs (21 CFR, 
1952 8upp.. Part 141) and certification 
of batches of antibiot ic an d anti biotic - 
containing drugs (21 CFR. 1952 Supp., 
Part 146: 18 F R 4376; 19 F. R 315) 
are amended as indicated below: 

1. Part 141 is amended by adding the 
following new sections: 

§ 141.124 Streptomycin hydrochloride 
solution oral veterinary —(a) Potency. 
Proceed as directed in § 141.101. Its po¬ 
tency Is satisfactory if It contains not 
less Ulan 90 percent of Uie number of 
milligrams of streptomycin per milli¬ 
liter that it Is represented to contain. 

(b) Toxicity. Proceed os directed in 
8 141.103. 

(c) pH. Proceed as directed in 
5141.106 <b). 

8 141.219 Crude chtortetracycline oral 
veterinary —(a) Potency. Accurately 
weigh approximately 3.0 grams of the 
Simple and place in a blender Jar con¬ 
taining 200 milliliters of an acid- 
acetone solution prepared with 1 part 
4JV HC1. 6 parts distilled water, and 
13 parts acetone. Blend for 3 minutes. 
Using an aliquot of the liquid, make the 
proper estimated dilutions in M/10 
monopotassium phosphate buffer pH 4.5, 

.' hake well, and proceed as directed In 
5 141.201 (a) (8). Its content of chlor- 
tetracycline Is satisfactory if it contains 
not less than 85 percent of the number 
of grams that it is represented to 
contain. 

<b) Moisture. Proceed as directed in 
8 141.5 (a). 

2. In $ 146.58 Penicillin and strepto¬ 
mycin • • •. paragraph (b) Packaging 
is amended by changing the semicolon 
after the word "effectiveness". In the 
second sentence, to a period, and insert¬ 


ing immediately thereafter the clause: 
"Unless it is intended solely for veter¬ 
inary use and is conspicuously so 
labeled.". 

3. In $ 146.93 Penicillin-streptomycin 
powder • • •, paragraph (b) is amend¬ 
ed by changing the period at the end 
of the paragraph to a colon and adding 
Uie following clause: " Provided . how¬ 
ever. That such expiration date may be 
omitted from the immediate container 
if such immediate container is pack¬ 
aged in an individual wrapper or 
container.” 

4. Part 146 Is amended by adding the 
following new sections: 

$ 146.119 Streptomycin hydrochloride 
solution oral veterinary — (a) Standards 
of identity, strength. Quality, and purity . 
Streptomycin hydrochloride solution 
oral veterinary is an aqueous solution of 
streptomycin hydrochloride with one or 
more suitable and harmless preservatives 
and with or without one or more suitable 
and harmless buffer substances and 
stabilizing agents. Its potency is not 
less than 250 milligrams per milliliter. 
Its pH is not less than 5.0 and not more 
than 8.0. It Is nontoxic. Each preserv¬ 
ative. buffer substance, and stabilizing 
agent used, if its name is recognized in 
the U. S. P. or N. F.. conforms to the 
standards prescribed therefor by such 
official compendium. 

(bl Packaging. In all cases the im¬ 
mediate container shall be a tight con¬ 
tainer as defined by the U. 8. P. The 
composition of the immediate container 
shall be such as will not cause any 
change in the strength, quality, or purity 
of the contents beyond any limit there¬ 
for in applicable standards, except that 
minor changes so caused that are normal 
and unavoidable in good packaging, stor¬ 
age. and distribution practice shall be 
disregarded. 

(c) Labeling. Each package shall 
bear on the outside wrapper or container 
and the immediate container: 

(1) The batch mark. 

(2) The number of milligrams of 
streptomycin in each milliliter of the Im¬ 
mediate container. 

(3) The statement •’Expiration date 

--the blank being filled in with 

the date which is 12 months after the 
montli during which the batch was certi¬ 
fied : Provided, however , That such expi¬ 
ration date may be omitted from the 
immediate container if such immediate 
container is packaged in an individual 
wrapper or container. 

(4) The name and quantity of each 
preservative used. 

(5) The statement "For oral veteri¬ 
nary use only.” 

(d) Request for certification; sam¬ 
ples. (1) In addition to complying with 
the requirements of $ 146.2, a person who 
requests certification of a batch shall 
submit with his request a statement 
allowing the batch mark, the number of 
packages of each size in the batch, and 
the number of milligrams of streptomy¬ 
cin per milliliter. Such request shall be 
accompanied or followed by the results 
of tests and assays made by him on the 
bateh for potency, toxicity, and pH. 

<2) 8uch person shall also submit 
with his request, In the quantities here¬ 


inafter indicated, accurately representa¬ 
tive samples of the following: 

<i> Tt\e batch: 1 Immediate container 
for each 5.000 immediate containers in 
the batch, but in no case less than 5 or 
more than 12 immediate containers. 

(11) In case of an initial request for 
certification, each other ingredient used 
in making the batch; 1 package of each 
containing approximately 5 grams. 

(e) Fees. The fee for the services 
rendered with respect to each batch un¬ 
der the regulations in this part shall be: 

(1) $4.00 for each immediate con¬ 
tainer in the sample submitted in ac¬ 
cordance with paragraph (d) (2) of this 
section. 

(2) If the Commissioner considers 
that investigations other than the ex¬ 
amination of such immediate containers 
are necessary to determine whether or 
not such batch complies with the re¬ 
quirements of i 146.3 for the issuance 
of a certificate, the cost of such 
investigations. 

The fee prescribed by subparagraph (1) 
of this paragraph shall accompany the 
request for certification unless such fee 
is covered by an advance deposit main¬ 
tained in accordance with I 146.8 (d). 

1146.219 Crude chlortetracycline 
oral veterinary —(a) Standards of iden¬ 
tity. strength , quality, and purity . 
Crude chlortetracycline oral veterinary 
is crude chlortetracycline with suitable 
and harmless diluents, buffer, sub¬ 
stances. and suspending or dispersing 1 
agents. It contains not less than 10 
grams of chlortetracycline activity per 
pound. Its moisture content is not more 
than 6 percent. 

(b) Packaging. In all cases the im¬ 
mediate container shall be a well-closed 
container as defined by the U. S. P. and 
shall be of such composition as will not 
cause any change in the strength, qual¬ 
ity. or purity of the contents beyond any 
limit therefor in applicable standards, 
except that minor changes so caused 
that are normal and unavoidable in good 
packaging, storage, and distribution 
practice shall be disregarded. Rich 
such container shall contain not more 
than 100 pounds. 

(c) Labeling . Each package shall 
bear on its label or labeling, as herein¬ 
after indicated, the following: 

(I) On the outside wrapper or con¬ 
tainer and the immediate container: 

(1) The botch mark. 

(II) The number of grams of chlor¬ 
tetracycline In each pound of the batch. 

(III) The statement 'Tor oral veteri¬ 
nary use only." 

(i?) The statement "Expiration date 

-Uie blank being filled in with 

the date which Is 12 months after the 
month during which the batch was cer¬ 
tified : Provided, however . Thnt such ex¬ 
piration date may be omitted from tho 
Immediate container If such immediate 
container is packaged in an individual 
wrapper or container. 

(2) On the circular or other labeling 
within or attached to the package, ode- 
quate directions and warnings for the 
use of such drug by the laity. Such cir¬ 
cular or other labeling may also bear a 
statement that a brochure or oUicr 
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printed matter containing Information 
for other veterinary uses of such drug 
by a veterinarian licensed by law to ad¬ 
minister it will be sent to such veteri¬ 
narian on request. 

<d> Request for certification: samples. 
<1> In addition to complying with 
l 146.2, a person who requests certifica¬ 
tion of a batch shall submit with nis 
request a statement showing the batch 
mark, the number of packages of each 
size in such batch, the number of grams 
of chlortetracycline in each pound of 
the batch, and the quantity of each 
other ingredient used in making the 
batch, the date on which the latest 
assay of the batch was completed. Such 
request shall be accompanied or fol¬ 
lowed by the results of tests and assays 
made by him on the batch for average 
potency and average moisture. 

<2> Such person shall submit In con¬ 
nection with his request a sample of the 
batch consisting of 1 ounce for each 
3.000 pounds in *hc batch. Imt in no case 
less than five 1-ounce portions or more 
than twelve 1-ounce portions collected 
by taking single 1-ounce portions at such 
intervals throughout the entire time of 
packaging the batch that the quantities 
packaged during the intervals are ap¬ 
proximately equal. 

<e> Fees. The fee for the services 
rendered with respect to each batch 
under the regulations in this part shall 
be: 

(1) $4.00 for each immediate con¬ 
tainer in the sample submitted in ac¬ 
cordance with paragraph (d) (2) of this 
section. 

(2) If the Commissioner considers 
* that investigations other than examina¬ 
tion of such drug arc necessary to de¬ 
termine whether or not such batch 
complies with the requirements of 5 146.3 
for the issuance of a certificate, the cost 
of such investigations. 

The fee prescribed by subparagraph <1> 
of this paragraph shall accompany the 
request for certification unless such fee 
is covered by an advance deposit main¬ 
tained in accordance with $ 146.8 <d>. 

<f) Exemption from certification of 
repacked crude chlortetracycline oral 
veterinary . Crude chlortetracycline oral 
veterinary shall be exempt from the re¬ 
quirements of sections 502 (1) and 507 
of the act if it complies with ail the 
following conditions: 

il > It has been repacked, from a batch 
that has been certified under the regula¬ 
tions in this part, for use as an in¬ 
gredient in the drinking water of 
animals and fowl; 

(2) It conforms to the standards of 
Identity, strength, quality, and purity 
prescribed by paragraph (a) of this 
section : 

(3> It is repackaged In accordance 
with the requirements of paragraph (b) 
of this section: and 

(4) Its labeling bears only the indica¬ 
tions and directions for use that were 
approved when the batch from which 
It was repacked was certified. 

Notice and public procedure are not 
necessary prerequisites to the promul¬ 
gation of this order, and I so find, since 
it was drawn in collaboration with in¬ 
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terested members of the affected indus¬ 
try and since it would be against public 
interest to delay providing for the 
amendments set forth above. 

I further find, under authority pro¬ 
vided in the Federal Food, Drug, and 
Cosmetic Act (sec. 507 (c>. 59 Stat. 463. 
as amended by 61 Stat. 11. 63 Stat. 409; 
21 U. S. C. 357 <c>; 67 Stat. 18). that 
compliance of the drug crude chlortetra¬ 
cycline oral veterinary with the require¬ 
ments of sections 502 (l> and 507 of the 
act is not necessary to insure the safety 
and efficacy of that drug when it com¬ 
plies writh the conditions specified in 
S 146.219 <f> of the foregoing amend¬ 
ments. 

(Sec. 701. 52 Stat. 1055; 21 U. S. C. 371. In¬ 
terpret or apply sec. 507. 59 Stat. 463, as 
amended; 21 U. S C. 357) 

This order shall become effective upon 
publication in the Federal Register, 
since both the public and the affected 
industry will benefit by the earliest ef¬ 
fective date, and I so find. 

Dated: February 12, 1954. 

(sealI OvrrA Cult Hobby. 

Secretary. 

IF. R. Doc. 54-1152; FUed. Feb. 17. 1954; 

8:54 a. m-1 


TITLE 22—FOREIGN RELATIONS 

Chapter I—Department of State 

lDept. Beg. 10B-2121 

Part 42— Visas: Documentation of Im¬ 
migrants Under the Immigration and 

Nationality Act 

SUSPENSION OR TERMINATION OF ACTION IN 
PETITION CASES 

The following amendment to Part 42, 
Chapter I. Title 22 of the Code of Federal 
Regulations. Is hereby prescribed: 

Section 42.28 Suspension or termina¬ 
tion of action in petition cases is amend¬ 
ed to read os follows: 

5 42.28 Suspension or termination of 
action in petition cases, (a) Consular 
officers shall suspend or terminate action 
in petition cases under any of the follow¬ 
ing circumstances: 

(1) The consular officer knows or has 
reason to believe that the petition was 
approved erroneously, or that the ap¬ 
proval of the petition was obtained by 
fraud, misrepresentation, or other un¬ 
lawful means. 

(2) As to a petition approved under 
the provisions of section 204 or section 
214 (c) of the act: 

Ci) The beneficiary is an alien who 
has been granted the status of an immi¬ 
grant under the provisions of section 101 
<a> (27) (F) (i) of the act. and has not 
obtained an immigrant visa under the 
status approved within one year of the 
date of approval of the petition; 

(11) The benificiary is an alien who 
has been granted the status of a non¬ 
immigrant under the provisions of sec¬ 
tion 101 (a) (15) (H) of the act, and 
has not obtained a nonimmigrant visa 
under the status approved on or prior 
to the expiration date of approval shown 
on the approved petition; 


(iil) The beneficiary is an alien who 
has been granted the status of a prefer¬ 
ence quota immigrant under the provi¬ 
sions of section 203 (a) (l) <A> of tht? 
act. and has not obtained an immigrant 
visa under the status approved on or 
prior to the expiration date shown on 
the approved petition. Any such peti¬ 
tion which is terminated by the expira¬ 
tion of the period for which approval 
was given is subject to reaffirmation by 
the Attorney General for an additional 
period: 

(iv) The petitioner dies, goes out of 
business, or files a written withdrawal of 
the petition before the beneficiary ob¬ 
tains an immigrant visa under the status 
approved. 

*3) As to a petition approved under 
the provisions of section 205 of the act: 

(i) The beneficiary is an alien who has 
been granted the status of a nonquota 
immigrant under the provisions of sec¬ 
tion 101 (a) <27) (A> of the act. and has 
not obtained an immigrant visa uncU r 
the status approved within two years of 
the date of the approval of the petition: 

<ii) The beneficiary is an alien who 
has been granted the status of a prefer¬ 
ence quota immigrant under the provi¬ 
sions of section 203 <a) (2). (3) or (4) 
of the act. and has not obtained an im¬ 
migrant visa within three years of the 
date of the approval of the petition; 

(iii) The petitioner loses his United 
States citizenship or his status as an 
alien lawfully admitted for permanent 
residence, whichever status was neces¬ 
sary for the approval of the petition, or 
dies, before the beneficiary obtains an 
immigrant visa under the status ap¬ 
proved : 

(lv) The marriage between the peti¬ 
tioner and the spouse beneficiary is ter¬ 
minated by death, divorce or annulme; • 
before the beneficiary obtains an immi¬ 
grant visa under the status approved; 

(v) The child beneficiary is married at 
the time he makes formal application 
for an immigrant visa under the status 
approved, or will reach the twenty-flr.si 
anniversary of his birth before his ar¬ 
rival in the United States to apply for 
admission under the status approved. 
In any such case involving a son or 
daughter of a United States citizen peti¬ 
tioner, the approved petition will con¬ 
tinue to be valid for the purposes of 
section 203 (a) (4) of the act until the 
expiration of three years from the date 
of its approval. 

(4) Approval of a petition for non¬ 
quota or preference quota status has been 
specifically revoked by the Attorney 
General, and notice of revocation has 
been communicated through the De¬ 
partment to the appropriate consular 
officer. 

(5) The consular officer know's or has 
reason to believe that the benefloiary of 
an approved petition is not entitled, for 
any other reason, to receive a visa under 
the status approved. 

(b> In suspending or terminating ac¬ 
tion in a petition case for any reason 
specified in this section, consular officers 
need not report such suspension or ter¬ 
mination to the Department except in 
the following cases: 
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(1) Any case In which the consular 
officer knows or has reason to believe 
that the petition was approved errone¬ 
ously, or that approval was obtained by 
fraud, misrepresentation, or other un¬ 
lawful means; 

(2) Any case involving a petition ap¬ 
proved on Form 1-129 for a preference 
quota immigrant classifiable under the 
provisions of section 2?3 (a) (1) (A) of 
the act. If it appears that a quota number 
will be available within six months for 
the issuance of an immigrant visa to the 
beneficiary. 

The regulations contained in tills order 
shall become effective upon publication 
in the Federal Register. The provisions 
of section 4 of the Administrative Pro¬ 
cedure Act (60 Stat. 238; 5 U. S. C. 1003) 
relative to notice of proposed rule mak¬ 
ing and delayed effective date are inap¬ 
plicable to this order because the 
regulations contained therein involve 
foreign affairs functions of the United 
States. 

Dated: January 21. 1954. 

Scott McLeod, 
Administrator, 
Bureau o/ Security . Consular 
Allairs . and Personnel . 

IP. R. Doc. 54-11M; Piled. Feb. 17, 1954; 

8:55 a. m| 


TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

SvbcKopter E—Organized Reserves 

Part 561 —Army Reserve 

SEPARATION FROM SERVICE 

In { 561.37 subdivisions <ili> and (xx) 
are amended and a new subdivision 
txxvl) is added to paragraph lb) (2) 
as follows; 

S 561.37 Separation from serv¬ 
ice. • • • 

<b) Discharge from Reserve duty 
status. • • • 

(2) By direction of area commanders 
or such officers as may he designated by 
them for that purpose. • • • 

(111) Upon enlistment. Induction, or 
acceptance of appointment as a member 
of any of the Armed Forces or as a Re¬ 
ive enlisted member or officer thereof, 
including enlistment In another reserve 
component for the purpose of partici¬ 
pating in an officer training program of 
that Armed Force. Discharge upon en¬ 
listment or acceptance of appointment 
as provided in this paragraph does not 
relieve the obligated individual of the 
remainder of any obligation Incurred 
pursuant to section 4 (d» (l),(2),or (3), 
Universal Military Training and Service 
Act, as amended, except that discharge 
upon enlistment in the regular com¬ 
ponent of any Armed Force relieves the 
5- or 6-year reservist of any remaining 
reserve obligation he may have. 

• • • • • 

<xx) A noncitizen inducted under the 
Universal Military Training and Service 
Act who upon relief from active duty 
cave only a foreign address for future 


reference is subject to discharge. Ac¬ 
tion will be taken as follows: 

<c) Chiefs of military districts having 
now in their custody or receiving the 
reserve records of noncltl 2 ens who fur¬ 
nished only an address In a foreign coun¬ 
try as a permanent address for mailing 
purposes will query each such Individual 
by mail to obtain evidence of his inten¬ 
tion to: 

<J) Reside permanently outside the 
United States. 

(2) Return within 6 months to the 
United States for permanent residence, 
including; 

<l) Expected date of such return; 

(if) Expected place of residence; or 

(fii) Address in United States through 
which he may be reached during tempo¬ 
rary absence and upon return. 

(3) Actively participate in the Reserve 
training program upon return to the 
United States. 

(4) Become a citizen of the United 
States. 

<t>) If reservist replies that he is re¬ 
turning to the United States for perma¬ 
nent residence, that he wishes to partici¬ 
pate actively in the Reserve training 
program, and furnishes an address in the 
United States through which he may be 
readied, the correspondence will be for¬ 
warded by endorsement, inclosing his re¬ 
serve records, to the chief of the military 
district in which the reservist indicates 
he plans to reside. 

<e) If reply Indicates that the non¬ 
citizen plans to remain in a foreign coun¬ 
try or his reply indicates the prospect of 
his return to the United States is uncer¬ 
tain. he will be discharged by reason of 
having completed the service for which 
inducted. 

• • • w • 

(xxvi) Upon application by an ob¬ 
ligated reservist for the purpose of pur¬ 
suing theological studies, obtaining 
ordination, and/or the taking of final 
vows in a religious order. Each such 
application will be processed ns an in¬ 
dividual action through The Adjutant 
General. Department of the Army, 
ATTN: AGPR-F. Each will be accom¬ 
panied by a statement or certificate, 
signed by the appropriate official of the 
seminary or religious order, showing 
that In order to proceed further with 
his training and/or acceptance into a 
religious order it Is required that the 
applicant be separated from any mili¬ 
tary status he may have. The document 
must further state that the applicant is 
otherwise fully qualified and acceptable 
to further pursue his religious training, 
and must give the date upon which it is 
anticipated he will qualify for ordina¬ 
tion or the taking of final vows. Dis¬ 
charge will not be effected prior to 
receipt of reply from The Adjutant 
General. 

fC2. SR 140-177-1, Feb. 3. 1954! (68 Stat, 

481) 

ISEALl WM. E. BeRGIN, 

Major General . If. S. Army . 

The Adjutant General. 

IF. R. Doc. 54-1147; Filed, Feb. 17, 1954; 

8:52 a. m ) 
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TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chopfer I—Coast Guard, Department 
of the Treasury 

Subchopter 5—Military Personnel 

I cam 54-ij 

Part 45— Enlisted Pensonnel 

By virtue of the authority contained 
in Title 14, U. a C. 351 and 633. 
fl 45.20-1, 45.20-5 and 45.20-10 are 
hereby cancelled and a new S 45.20-1 is 
added in lieu thereof. 

SUBPART 4 5 20—MISCELLANEOUS 

I 45.20-1 Application for certificate 
in lieu of discharge . A person whose 
discharge has been lost or destroyed 
without intentional fault on his part 
may make application for a certificate 
in lieu of discharge to the Commandant. 
U. S. Coast Guard, Washington 25. D. C. 
Upon submission of data satisfactory to 
the Commandant, a certificate in Ueu of 
discharge will be Issued. If application 
for a certificate in Ueu of discharge is 
denied, the applicant wiU be so notified. 

<8ec. 1. 63 Slat. 545; 14 U. 8. C 633. Inter¬ 
prets or nppUc* »<*c 1, 63 SUL 520. a* 

amended; 14 U. 8. C. 351) 

l seal 1 H. Chapman Rosr, 

Acting Secretary of the Treasury . 

[T. FL Doc. 54-1144; Filed, Feb. 17. 1954; 
8:52 a. m] 


Chapter II—Corps of Engineers, 
Department of the Army 

Part 208— Flood Control Regulations 

HOOVER DAM AND RESERVOIR, COLORADO 
RIVER. NEVADA - ARIZONA 

Pursuant to the provisions of section 
7 of the act of Congress approved De¬ 
cember 22. 1944 (58 Stat. 890 ; 33 U. S. C. 
709). 1 208.80 Is hereby prescribed to 
govern the use and operation of Hoover 
Dam and Reservoir on Colorado River. 
Nevada-Arizona, for flood-control pur¬ 
poses. 

5 208.80 Hoover Dam and Reservoir, 
Colorado River . Nevada-Arizona. The 
Bureau of Reclamation shall operate 
Hoover Dam and Reservoir in the inter¬ 
est of flood control, as follows: 

(a) In order to provide storage space 
for control of floods, releases from 
Hoover Reservoir shall be scheduled so 
that available space for flood-control 
storage will not be less than that indi¬ 
cated in the following table for the dates 
shown. Flood-control storage space, as 
defined In the regulations in this sec¬ 
tion. shall be the available storage space 
below elevation 1,229 feet. 

Aoaffiabte flood- 
control storage 

Dale: space {acre-feet) 

Auguit 1_-_-_ 2, 500. 000 

September 1_—_— 2,500.000 

October I_______2. 500.000 

November 1_ 2.675.000 

December 1_ 3,063.000 

January 1___ 5,350.000 
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(b) Releases from the reservoir shall 
be restricted to quantities that will not 
cause a flow In excess of 40,000 cubic feet 
per second at Needles, California, inso¬ 
far as possible. 

<c> For the period January 1 to 
August 1, minimum releases from the 
reservoir to attain the August 1 flood- 
control space prescribed in paragraph 
<a) of this section shall be determined 
from tables 1 through 6 of the Tables 
of Minimum Average Releases for Flood 
Control Purposes currently in force for 
various conditions of available flood- 
control storage space and of maximum 
forecasted inflow. The Tables of Mini¬ 
mum Average Releases for Flood Control 
Purposes currently in force as of the 
promulgation of this section are thot& 
dated January 27. 1954, File No. 373/102. 
Pertinent information on inflow fore¬ 
casts and on permissible changes in the 
releases indicated in tables 1 through 6 
of the Tables of Minimum Average Re¬ 
leases for Flood Control Purposes cur¬ 
rently in force Is given in subparagraphs 
tl> and (2) of this paragraph. 

<1) Ail inflow forecasts used in carry¬ 
ing out the provisions of the regulations 
in this section shall be prepared by the 
Bureau of Reclamation. The maximum 
forecast for any specified runoff period 
is defined as the estimated inflow volume 
(acre-feet) that, on the average, will 
not be exceeded 19 times out of 20. 

(2) When minimum releases for the 
periods April 1 to August 1. May 1 to 
August 1. or June 1 to August 1 as 
given in tables 4. 5. or 6 arc between 
20.000 cubic feet per second and 40,000 
cubic feet per second. It will be permis¬ 
sible to release less than the indicated 
amounts for a part of the period, pro¬ 
vided the average releases for the en¬ 
tire period will equal the releases given 
in the table, without flows exceeding 
40.000 cubic feet per second at Needles, 
California, gaging station. 

<d> For the period August 1 to No¬ 
vember 1. minimum releases from the 
reservoir shall be determined dally from 
table 7 of the Tables of Minimum Aver¬ 
age Releases for Flood Control Purposes 
currently in force for various conditions 
of available flood-control storage space 
and of estimated Inflow. The inflow 
shall be estimated on the basis of dis¬ 
charge reports from appropriate gaging 
stations on Colorado River and on Little 
Colorado River. Pertinent information 
on permissible changes in the releases as 
indicated in table 7 Is given in subpara¬ 
graphs (1) and <2) of this paragraph. 

(1) Minimum releases from the reser¬ 
voir as given in table 7 of the Tables of 
Minimum Average Releases for Flood 
Control Purposes currently in force, if 
40.000 cubic feet per second or less, shall 
not be reduced, when once Initiated, until 
the storage space prescribed in para¬ 
graph (a) of this section becomes avail¬ 
able. 

(2) Minimum releases from the reser¬ 
voir as given in table 7 of the Tables of 
Minimum Average Releases for Flood 
Control Purposes currently in force, if 
greater than 40.000 cubic feet per second, 
shall not be reduced, when once initiated, 
until the reservoir water surface has re¬ 
ceded to elevation 1221,4 (top of spill¬ 
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way gates In raised position), or. If the 
reservoir water surface does not reach 
elevation 1221.4, until the inflow and 
reservoir water surface are both reced¬ 
ing. Releases may then be gradually 
reduced to 40.000 cubic feet per second 
and shall be maintained at not less than 
that rate until the storage space pre¬ 
scribed in paragraph (a) of this section 
becomes available. 

<e> For the period November 1 to 
January 1. the minimum releases from 
the reservoir shall be those necessary to 
make available the storage space pre¬ 
scribed in paragraph <a) of this section. 

(f) Nothing in this section shall be 
construed to require dangerously rapid 
changes in magnitudes of releases. 

<g) The Bureau of Reclamation shall 
procure such current basic hydrologic 
data, and make such current calculations 
of permissible releases from the reser¬ 
voir as are required to accomplish the 
flood-control objectives prescribed in 
this section. 

<h> The Bureau of Reclamation shall 
keep the District Engineer. Corps of 
Engineers. Department of the Army, in 
charge of the locality, currently advised 
of reservoir release, reservoir storage, 
and such other operating data as the 
District Engineer may request, and also 
of those basic operating criteria that 
affect the schedule of operation. 

(1) The flood-control regulations of 
this section are subject to temporary 
modification by the District Engineer, 
Corps of Engineers, if found necessary 
in time of emergency. Requests for and 
action on such modifications may be 
mode by any available means of com¬ 
munication. and the action taken by the 
District Engineer shall be confirmed in 
writing under date of same day to the 
office of the Regional Director of the 
Bureau of Reclamation in charge of the 
operations. Releases made in accord¬ 
ance with the regulations in this section 
shall not be required at rates or in a 
manner that would be inconsistent with 
the requirements for protecting the dam 
and reservoir or downstream dams and 
the levee systems In the Needles. Parker, 
Blythe, and Yuma area from major 
damage. In the event of danger of 
major damage to or failure of such dams 
or levee systems the releases required 
by the regulations of this section may 
be temporarily adjusted by the Bureau 
of Reclamation pending action of the 
District Engineer. Corps of Engineers, 
on request for approval of such adjust¬ 
ment. 

<j> Revisions of the Tables of Mini¬ 
mum Average Releases for Flood Control 
Purposes may be developed from time to 
time as necessary by the Corps of Engi¬ 
neers and the Bureau of Reclamation. 
Each such revision shall be effective 
upon the date specified in the approval 
thereof by the Chief of Engineers and 
the Commissioner of Reclamation and 
from that date until replaced shall be 
the Tables of Minimum Average Releases 
for Flood Control Purposes currently in 
force for purposes of this section. Copies 
of the Tables of Minimum Average Re¬ 
leases for Flood Control currently in 
force shall be kept on file in and may be 
obtained from the offices of the Chief of 


Engineers. Department of the Army, and 
the Commissioner of Reclamation, 
Washington. D. C,. and also from the 
offices of the District Engineer. Corps of 
Engineers, and the Regional Director, 
Bureau of Reclamation, in charge of the 
locality. 

[Reg*., January 27. 1954 ENG WE J (58 Stat. 
890; 33 U. S. C. 709) 

(seal] Wm.E. Bergin. 

Major General . U. S . Army. 

The Adjutant General. 

IF. R. Doc. 54-1148; Filed. F\&b. Tf. 1954; 
8:53 a. m.J 


TITLE 47—telecommuni¬ 
cation 

Chapter I—Federal Communications 
Commission 

(Docket No. 105881 

Part 3 —Radio Broadcast Services 

ALTERATIONS IN BOUNDARY UNI OT TONE I 

AND TABLE Of TELEVISION ASSIGNMENTS 

In the matter of amendment of 
SI 3.606. 3.610 (a) (1) (i) and Figure l. 
Appendix 1, of the Commission’s Rules 
and Regulations. 

1. The Commission has before it for 
consideration the Petition of Dally Tele¬ 
graph Printing Company filed November 
6. 1953, and Supplement filed December 
4. 1953. and the Petition of High Point 
Enterprise. Inc., filed November 10. 1953. 
and Supplement filed December 29.1953, 
requesting reconsideration of the Com¬ 
mission's Report and Order (FCC 53- 
1391) of October 22. 1953. assign)!.? 
Channel 4 to Faycttesville, West Vir¬ 
ginia. and Channel 3 to Wilmington. 
North Carolina; the “Response” of Fay¬ 
ette Associates to the Daily Telegrapn 
Petition and “Opposition’* of Fayette As¬ 
sociates to the High Point Petition; the 
“Reply” of Robert R. Thomas. Jr., to the 
Daily Telegraph and High Point Peti¬ 
tions; the “Answer” of Daily Telegraph 
Printing Company to the “Reply” of 
Robert R. Thomas, Jr.; the “Opposition" 
of Joe L. Smith. Jr., Inc., to the Daily 
Telegraph and High Point Petitions; and 
the “Oppositions” of Havens k Martin 
Inc., to the High Point Petition and 
Supplement. 1 

2. On October 22, 1953. the Commi - 
sion adopted a Report and Order <FCC 
53-1391) in this proceeding granting the 
requests of Robert R. Thomas. Jr„ and 
Fayette Associates to amend its Tabic of 
Television Channel Assignments by as¬ 
signing Channel 4 to Fayetteville. West 
Virginia, and Channel 3 to Wilmington. 
North Carolina. The Commission denied 
the requests of Daily Telegraph Printing 
Company for the assignment of Channel 


•On January 22. 1954, Daily Telegraph 
Printing Company died a petition requesting 
the Commission to return the application 
of Robert R. Thomas. Jr., for a television 
station on Channel 4 at Oak Hill. West Vir¬ 
ginia. or, in tbo alternative, to atay action 
on the application ponding a final determi¬ 
nation on its Petition for Reconsideration. 
The Commission's action herein renders the 
above petition moot. 
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6 at Bluefleld. West Virginia, to be ac¬ 
complished by substituting Channel 4 for 
Channel 6 at Beckley. West Virginia, 
and by altering the boundary line be¬ 
tween Zone I and Zone n to include all 
of West Virginia within Zone I; and the 
request of High Point Enterprise, Inc. for 
the assignment of Channel 6 to High 
Point, North Carolina, to be accom¬ 
plished by substituting Channel 3 for 
Channel 6 at Wilmington. North Caro¬ 
lina. and Channel 4 for Channel 6 at 
Beckley, West Virginia, and by altering 
the boundary line between Zone I and 
Zone II to include all of West Virginia 
within Zone L Dally Telegraph and 
High Point now seek reconsideration of 
the action. 

ZONE LINE 

3. Both the proposals of Daily Tele- 
rraph Printing Company for Channel 6 
in Bluefleld. and of High Point Enter¬ 
prise. Inc., for Channel 6 in High Point, 
require that the boundary line between 
Zone I and Zone n In West Virginia be 
shifted in order that the minimum as- 

tgnment spacings prescribed by the rules 
be met. The Commission employed two 
bases in delineating the boundary line 
between Zone I and Zone n. These were 
population density and concentration of 
cities with populations of 50.000 persons 
or greater. The line was predicated on 
the existence of large contiguous areas 
with substantially higher density of pop¬ 
ulation and concentration of cities com¬ 
pared with other contiguous areas of 
< omparativc size. The first matter for 
our determination, therefore, is whether 
the zone Une should be moved. Peti¬ 
tioners contend that the Commission 
erred in establishing the present line 
which places the southernmost portion 
of West Virginia within Zone II, and 
urge that all of the State should fall 
within Zone I. 

4. The Commission rejected petition¬ 
er’s proposals for shifting the zone Une In 
uur Report and Order of October 22, 
1953, We have carefully reviewed our 
prior decision and have re-examined the 
evidence of record relating to this mat¬ 
ter. The Commission is now of the view 
that our prior decision was not correct 
and that all of West Virginia should be 
contained within Zone I. 

5. The present boundary line between 
Zone I and Zone II cuts' across West 
Virginia, with the southern Up of the 
State falling within Zone n. West Vir¬ 
ginia has a total area of 24.053 square 
miles, with 19.336 square miles in Zone I, 
und 4,717 square miles in Zone H. The 
popuiaUon density in the Zone I portion 
of the State Is 76.7 persons per square 
mile, while the Zone n portion has the 
MibstantJally greater popuiaUon density 
of 110.6 persons per square mile. The 
population density for the Zone II por¬ 
tion of West Virginia, moreover. Is sub- 

tan tlally greater than any of the other 
States, or parts of States, in Zone II, 
wtUi North CaroUna. the closest State, 
having a population density of only 82.7 
persons per square mile. The population 
density of the Zone II porUon of West 
No. 3 1 - 3 


Virginia is also greater than a number 
of States within Zone I.* 

6. The Zone I Part of West Virginia 
now ranks 17th in the list of States with¬ 
in Zone I by order of population density 
and 16th in the Ust of States by order of 
concentration of cities with populations 
of 50,000 persons or greater. II the en¬ 
tire State is placed within Zone I. the 
popuiaUon density would be 83.4 persons 
per square mile: and West Virginia would 
retain its relative posiUon as the 17th 
State in Zone I Similarly, placing all 
of West Virginia within Zone I would 
not alter the State’s relaUve position as 
the 16th State in the list of States by 
order of square miles per cities with 
50.000 popuiaUon or greater. 

7. The second basis employed by the 
Commission for determining zone lines 
was the concentration of large cities. 
While there are no cities with popula¬ 
tions of 50.000 persons or greater within 
the Zone II part of West Virginia, the 
relaUvely small area docs contain 19 
clUcs and over a half million residents. 
In comparison, the substantially larger 
Zone I area contains three cities with 
populations greater than 50.000. but only 
41 cities in all. The Zone II part of 
West Virginia encompasses about one- 
sixth of the total area of the 8tatc. yet 
contains over one-fourth of the State's 
total popuiaUon. Population in the Zone 
n part of West Virginia, therefore, is 
greater, area-wise, than that of the Zone 
I portion. 

8. As we have pointed out In our prior 
Report and Order, the determination of 
appropriate minimum spacings for tele¬ 
vision channel assignments represents a 
criUcal factor underlying the establish¬ 
ment of a nationwide television system. 
The Commission’s rules for minimum 
spacings were predicated on the fact that 
the country is divided into large contigu¬ 
ous. homogeneous areas in terms of pop¬ 
ulation density and conccntraUon of 
dUcs. It is apparent, nevertheless, that 
in the delineation of a Une of demarca- 
Uon between such areas that close ques¬ 
tions arise. The delineation of the line 
between Zone I and Zone II in West Vir¬ 
ginia presents such a close case. 

% 9. Upon reconsideration, we have 
reached the determination that all of 
West Virginia should be placed within 
Zone I. The part of the State presently 
wiUiin Zone n is contiguous to Zone I. 
and placing &U of the State within Zone 
I will permit the employment of the 
natural State boundary as the dividing 
line between Zone I and Zone II. It 
should be emphasized that the zone Une 
is now being shifted only because we arc 
convinced, upon our reconsideration and 
re-examination of the evidence of record, 
that our present zone Une In West Vir¬ 
ginia is in error and that all of the State 
should be placed properly in Zone L 


■In only one other case where a State U 
divided Into two rone* does the Zone n part 
have a greater population denaity than the 
Zone I part. ThU is the case or Vermont, 
which has a population density of 36.1 per¬ 
sons per square mile In the very small por¬ 
tion of the State in Zone X. and a population 
density of 41.6 persons per square mile in the 
sub6tanUaUy larger Zone II portion. 


ASSIGNMENT PROPOSALS 

10. In our prior Report and Order of 
October 22. 1953 we denied the pro¬ 
posals of Daily Telegraph Printing Com¬ 
pany and High Point Enterprise, Inc. 
since they were contingent on moving 
the zone Une. Wc granted the proposals 
of Robert R. Thomas, Jr., for Channel 4 
in Fayetteville, and Fayette Associates 
for Channel 3 in Wilmington. Having 
determined that all of West Virginia 
should fall within Zone I, we must re¬ 
consider the four separate proposals for 
channel assignments in the area, all of 
which now meet the minimum assign¬ 
ment spacing requirements. The four 
proposals before us. some of which arc 
conflicting, are the following: 

(1) The Dally Telegraph Printing 
Company proposes that Channel 6 be 
added to Bluefleld. West Virginia, by 
substituting Channel 4 for Channel 6 at 
Beckley. West Virginia. 

(2) High Point Enterprise. Inc., pro¬ 
poses that Channel 6 be assigned to High 
Point, North Carolina, by substituting 
Channel 3 for Channel 6 at Wilmington, 
North CaroUna. and Channel 4 for Chan¬ 
nel 6 at Beckley. West Virginia. (High 
Point suggests, also, that under its pro¬ 
posal Channel 6 can be assigned to 
Morehead City. North CaroUna.) 

<3> Robert R. Thomas. Jr., proposes 
that Channel 4 be assigned to Fayette¬ 
ville. West Virginia, without making any 
other changes in the Tabic of Assign¬ 
ments. 

(4) Payette Associates proposes that 
Channel 3 be added to Wilmington, 
North CaroUna, without making any 
other changes in the Tabic of Assign¬ 
ments. 

CONFLICTS 

11. The Daily Telegraph proposal for 
Channel 6 in Bluefleld conflicts with the 
High Point proposal for Channel 6 in 
High Point since these communities are 
only about 115 miles apart. The Daily 
Telegraph proposal also conflicts with 
the Robert R. Thomas. Jr., proposal for 
Channel 4 In Fayetteville since the Daily 
Telegraph proposal requires that Chan¬ 
nel 4 be assigned to Beckley, West Vir¬ 
ginia. The High Point proposal for 
Channel 6 in High Point conflicts with 
the Robert R. Thomas. Jr., proposal for 
Fayetteville for the same reason. 
Finally, the High Point proposal also 
conflicts with the Fayette Associates pro¬ 
posal for Channel 3 in Wilmington, North 
Carolina, since High Point suggests that 
Channel 3 replace Channel 6 in Wilming¬ 
ton and Fayette proposes Channel 3 as 
an additional assignment. In light of 
the foregoing, the Commission is pre¬ 
sented with the following three alterna¬ 
tives: 

(1) Assigning Channel 4 to Fayettc- 
viUe and Channel 3 to Wilmington. 
(This is the action token by the Commis¬ 
sion in our prior Report and Order of 
October 22. 1953.) 

(2) Assigning Channel 6 to Bluefleld 
and Channel 3 to Wilmington. (Re¬ 
quires substituting Channel 4 for Chan¬ 
nel 6 In Berkley.) 

(3) Assigning Channel 6 to High 
Point. High Point suggests that Chan¬ 
nel 6 could also be assigned to Morehead 
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City, North Carolina. (Requires substi¬ 
tuting Channel 4 for Channel 6 in Beck- 
ley and Channel 3 for Channel 6 
at Wilmington.) 

BLUEFIELD, WEST VIRGINIA 

12. The community of Bluefleid, West 
Virginia, has a population of 21.506 per¬ 
sons and has been assigned one channel, 
UHF Channel 41. by the Table of As¬ 
signments. Bluefleid. the regional cen¬ 
ter of a large bituminous coal producing 
area, is the largest city within a 100-mile 
radius. The community is a railroad di¬ 
vision point and a wholesale distribution 
center. Daily Telegraph submits that 
the annual wholesale sales in Bluefleid 
aggregate approximately $100,000,000. 
making it the fourth largest market in 
West Virginia. It is alleged that Blue¬ 
fleid is the retail trading center for an 
area including nearly 400.000 people, and 
that retail sales in 1950 amounted to 
$196,636,000. Bluefleid contains two 
colleges, with a third situated a few miles 
distant. Daily Telegraph urges that the 
area surrounding Bluefleid is rugged and 
mountainous and that the UHF channel 
presently assigned will not adequately 
serve the area. 

HIGH POINT AND MORFfTEAD CITY, 
NORTH CAROLINA 

13. High Point. North Carolina, has a 
population of 39.930 persons and is situ¬ 
ated within the Greensboro-High Point 
standard metropolitan area. The Table 
of Assignments presently assigns one 
channel. UHF Channel 15. to High Point. 
Three channels. Channels 2. 51* and 57, 
however, are assigned to Greensboro. 15 
miles from High Point, and three chan¬ 
nels, Channels 12. 26 and 32•, are as¬ 
signed to Winston-Salem, 16.5 miles 
from High Point. Thus, although no 
VHF channels have been assigned to 
High Point directly, two VHF channels 
have been assigned to communities near 
High Point. High Point Enterprise, Inc., 
submits, however, that High Point is an 
important cultural and trading center 
and merits a VHF assignment in Its own 
right. High Point Enterprise urges that 
the value of manufacturing, wholesale, 
and retail trade, and agricultural mar¬ 
keting in High Point compares favorably 
with the other two cities in the area 
where VHF assignments have been 
made, and that the business and trading 
volume of High Point is sufficient to sup¬ 
port a VHF television station in the com¬ 
munity.* It is alleged that High Point 
is the natural trading area and cultural 
center for 119.996 people and that a 
VHF station in this community will pro¬ 
vide a new medium for local expression. 
High Point states that there are a great 
number of VHF receivers already in the 
area. It is contended thnt a UHF op¬ 
eration in High Point would not be fea¬ 
sible at this time. As noted above. High 
Point Enterprise. Inc., suggests that 
under its proposal Channel 6 could be 
assigned in addition to Morchead City, 
North Carolina, No channels have been 
assigned to this community by the Table 


•The population of Wln*ton-Salem is 
66,810 persons, and the population of 
Greensboro is 73.703 persona. 
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of Assignments. Morchead City has a 
population of 5.144 persons, 

WILMINGTON, NORTH CAROLINA 

14. The community of Wilmington, 
North Carolina, has a population of 
45,043 persons. The Table of Assign¬ 
ments presently assigns three channels 
to this community. Channels 6. 29 and 
35/ Channel 3 for Wilmington as pro¬ 
posed by Fayette Associates would rep¬ 
resent a second VHF. and fourth channel 
in all, for the community. It is urged 
that the assignment of Channel 3 in 
Wilmington would provide a second 
locally originated and competitive VHF 
service in the community. 

FAYETTEVILLE, WEST VIRGINIA 

15. The community of Fayetteville. 
West Virginia, has a population of 1.952 
persons. No channels are presently as¬ 
signed to this community, and Robert R. 
Thomas. Jr„ Oak Hill. West Virginia, 
proposes the assignment of Channel 4 
without making any other changes in 
the Table of Assignments. Although no 
channels are assigned directly to Fay¬ 
etteville. Channel 6 is presently assigned 
to Beckley. West Virginia, about 19 miles 
from Fayetteville. It is urged that 
Fayetteville is the County Seat of Fay¬ 
ette County, which has a population of 
82.443 persons, and that a VHF assign¬ 
ment is necessary in order to serve the 
rugged and mountainous terrain in the 
area. 

CONCLUSIONS 

16. In our prior Report and Order the 
proposals to assign Channel 6 to Blue- 
field and to High Point w f erc rejected 
since they were contingent upon shift¬ 
ing the zone line in West Virginia. That 
left for our consideration only the pro¬ 
posals for Channel 4 in Fayetteville and 
Channel 3 in Wilmington, both of which 
could be made in accordance with the 
minimum separations; and both pro¬ 
posals were adopted. In assigning Chan¬ 
nel 4 to Fayetteville, we recognized that 
we were assigning a VHF channel to a 
very small community of less than 2,000 
persons; however, this proposal was the 
only one for this area which, at that time. , 
mot our requirements. Our action here¬ 
in shifting the zone line, however, re¬ 
quires that we compare the Fayetteville 
proposal with the conflicting Bluefleid 
and High Point proposals which now 
meet our minimum spacing require¬ 
ments. Wc are of the view that a first 
VHF channel in either Bluefleid. with 
a population of 21.506 persons, or High 
Point, with a population of 39.930 per¬ 
sons, is to be preferred to a first VHF 
channel in Fayetteville. We are there¬ 
fore rescinding the action in our prior 
Report and Order making this assign¬ 
ment 

17. We must now choose between the 
conflicting Bluefleid and High Point pro¬ 
posals. also keeping in mind how these 
proposals affect the Wilmington pro¬ 
posal. Channel 6 would represent a first 
VHF. and second channel in all. In both 
Bluefleid and High Point. While High 


•A construction permit him been granted 
for a station on Channel 6 conditioned on 
tlie outcome ol thla proceeding. 


Point is larger in population than Blue- 
field. two VHF channels have been as¬ 
signed to cities very close to High Point 
Indeed, seven channels In all have been 
assigned in this small area. Moreover, 
the High Point request for Channel 6 
conflicts with the proposal of Fayette 
Associates for Wilmington since it pre¬ 
cludes the addition of a VHF channel to 
that city. Although High Point sug¬ 
gests, as an alternative, that Channel 6 
could be assigned to Morehead City, 
North Carolina, we do not think this 
presents a satisfactory solution. Morc¬ 
head City is a community with a popula - 
tion of only 5,144 persons. We have 
concluded that the most effective utiliza¬ 
tion of the spectrum would be realized by 
assigning Channel 6 to Bluefleid and 
Channel 3 to Wilmington. We believ. 
that these assignments of the scarce 
VHF channels would best serve the pub¬ 
lic interest, convenience and necessity. 
We are aware that in assigning Channel 6 
to Bluefleid we must substitute Chanm: 
4 for Channel 6 in Beckley. West Vir¬ 
ginia, and that such action requires that 
certain applicants for the Beckley chan¬ 
nel specify a new site. We believe, how¬ 
ever. that such inconvenience to the 
Beckley applicants is warranted in light 
of the more effective use of the spectrum 
that can be achieved by adding ebarnu. 
6 to Bluefleid. 

18. Authority for the adoption of the 
amendments herein is contained in sec¬ 
tions 4 (i). 301. 303 (c), (d). <f> and (r> 
and 307 <b) of the Communications Act 
of 1934. as amended. 

19. In view of the foregoing, It h 
ordered . That our action in our Report 
and Order of October 22. 1953, only inso¬ 
far as it granted the proposal of Robe:' 
R. Thomas. Jr. for the assignment of 
Channel 4 to Fayetteville. West Virginia, 
is rescinded. It is further ordered. That 
the proposal of Daily Telegraph Print¬ 
ing Company for the assignment of 
Channel 6 to Bluefleid, West Virginia, is 
granted and that the proposal of High 
Point Enterprise. Inc, for Channel 6 in 
High Point. North Carolina, is denied 
Our action in our Report and Order of 
October 22, 1953, granting the proposal 
of Fayette Associates for the assignment 
of Channel 3 in Wilmington. North Caro¬ 
lina. and other changes In assignments 
in that Report and Order are not 
disturbed. 

20. It is further ordered , That, effec¬ 
tive 30 days from publication in the 
Federal Register, the Commissions 
Rules and Regulations are amended as 
follows: 

<1> Section 3.610 (a) (1) (i) is 

amended to read as follows: 

(i) Zone I consists of that portion of 
the United States located within the 
confines of the following lines drawn 
on the United States Albers Equal Area 
Projection Map (based on standard 
parallels 29>2 # and 45 1 ,**; North Ameri¬ 
can datum): Beginning at the most east¬ 
erly point on the State boundary line 
between North Carolina and Virginia: 
thence in a straight line to a point on 
the Virginia, West Virginia boundary 
line located at North Latitude 37* 49' and 
West Longitude 80“ 12 # 30"; thence 
westerly along the southern boundary 
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lines of the States of West Virginia, 
Ohio, Indiana and Illinois to a point at 
the Junction of the Illinois, Kentucky, 
and Missouri State boundary lines; 
thence northerly along the western 
boundary line of the State of Illinois, 
Iowa, and Wisconsin State boundary 
lines: thence easterly along the northern 
State boundary line of Illinois to the 
90th meridian; thence north along this 
meridian to the 43.5* parallel: thence 
east along this parallel to the 71st 
meridian; thence in a straight line to 
the Intersection of the 69th meridian 


and the 45th parallel; thence east along 
the 45th parallel to the Atlantic Ocean* 
When any of the above lines pass through 
a city, the city shall be considered to be 
located in Zone I* (See Appendix I* 
Figure 1.) 

(2) Section 3.606, Table of Television 
Assignments, is amended as follows: 

(a) Delete Channel 4 In Fayetteville, 
West Virginia. 

(b) Amend the table to read; 

City: Channel So. 

Becklcy, West Vo-—__ 4. 21, 66 

Bluefteld, West Vo_6-. 41 + 


<3> Delete Appendix 1, Figure I. of 
Subpart E and substitute the attached 
Figure I* 

<8cc. 4. 48 Slat. 1066. u amended; 47 U. 8. O. 
154. Interpret* or applies secs. 301, 303. 307, 
48 8tot. 1061. 1082 M amended. 1084; 47 
U. S. G. 301, 303, 307) 

Adopted: February 3.1954. 

Released: February 4. 1954. 

Federal Communications 
Commission.* 

[seal! Wm. P. Massing, 

Acting Secretary. 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
I 26 CFR Part 39 1 

Income Tax; Taxable Years Beginning 
After December 31, 1951 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury. Prior to the final adoption of such 
regulations, consideration will be given 
to any data, views, or arguments per¬ 
taining thereto which are submitted in 
writing in duplicate to the Commissioner 
of Internal Revenue. Washington 25, 
D. c.. within the period of thirty days 
from the date of publication of this no¬ 
tice in the Federal Register. The pro¬ 


posed regulations are to be issued under 
the authority contained in section 3791 
of the Internal Revenue Code (53 Stat 
467; 26 U. 8. C. 3791). 

(seal) T. Coleman Andrews, 

Commissioner of Internal Revenue. 

In order to conform Regulations 118 
(26 CFR Part 39) to section 211 of the 
Technical Changes Act of 1953, approved 
August 15. 1953, such regulations are 
amended as follows: 

Paragraph 1. Section 39.3301 (a) (1)-1 
is amended to read as follows: 

1 39.3801 (a) <1>-1 Purpose and 

scope of section 3801. Section 3801 pro¬ 
vides for correction of the effect of cer¬ 
tain types of errors specified In section 
3801 (b), when one or more provisions of 
the internal revenue laws, such as the 
statute of limitations, would otherwise 
prevent such correction. Corrections 
arc authorized under sections 3801 (b) 
(1) to 3801 (b) (5), Inclusive, only when 


the Commissioner. If the correction 
would result In an allowance of a refund 
or credit for the year with respect to 
which the error was made, or the tax¬ 
payer. If the correction would result in 
an additional assessment for such year, 
has maintained a position inconsistent 
with the error. Corrections are author¬ 
ized under sections 3801 (b) (6) and 3801 
(b) (7) without regard to the mainte¬ 
nance of an inconsistent position. No 
correction Is permissible under sections 
3801 (b) (1) to 3801 (b) (5). inclusive, 
unless the inconsistent position is 
adopted by a determination made on or 
after August 27. 1938, or under sections 
3801 (b) (6) and 3801 (b) (7) unless the 
determination became final after May 31, 
1952. The provisions of section 3801 


• Commissioner Webster abstaining from 
voting; Commissioner Sterling dissenting and 
Issuing a statement (ftled as part of the orig¬ 
inal document); Commissioner Hcnnock dis¬ 
senting. 
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and of the regulations promulgated 
under such section shall not apply to 
any tax imposed by chapter 9. relating 
to employment taxes. 

Par. 2. Section 39.3801 (a) <3)-l Is 
amended by striking “or <4)“ appearing 
in the second sentence and Inserting in 
lieu thereof the following: *<4>, (6), or 
(7)'*. 

Par. 3. Section 39.3801 (b) is amended 
by adding at the end thereof the fol¬ 
lowing : 

6re. ail. MmcATiow or v ttv ct or statctk 

Or LIMITATIONS (TTDCHKfCAL CKANOX* ACT OF 
10SI. APPROVED AUGUST It, 1*53) —(*) 

Amendment of section 3801 (b). Section 
3801 (b) (relating to circumstances of ad¬ 
justment) U hereby amended by Inserting 
after paragraph (5) the following new para¬ 
graphs: 

(6) Disallows a deduction or credit which 
should have been allowed to. but was not 
allowed to. the taxpayer for another taxable 
year, or to a related taxpayer; but this para¬ 
graph shall apply only U (A) the determina¬ 
tion became final on or after June l. 1952, 
and (B) credit or refund of the overpay¬ 
ment attributable to the deduction or credit 
which should have been allowed to the 
taxpayer or related taxpayer was not barred, 
by any law or rule of law, at the time the 
taxpayer drat maintained before the Secre¬ 
tary or the Tax Court of the United States. 
In wTltlng, that he was entitled to such 
deduction or credit In the taxable year for 
which It U so disallowed; or 

(7) Requires the exclusion from gross In¬ 
come of an Item which is Includible In the 
gross income of the taxpayer for another 
taxable year or In the gross Income of a 
related taxpayer; but this paragraph shall 
apply only If (A) the determination became 
final on or after June i. 1953. and (B) as¬ 
sessment of deficiency under section 273 (a) 
by the Secretary for such other taxable year 
or against such related taxpayer was not 
bArred. by any law or rule of law. at the 
time the Secretary first maintained In a 
notice of deficiency sent pursuant to sec¬ 
tion 273 (a) or before the Tax Court of the 
United States, that such Item should be 
Included In the gross Income of the tax¬ 
payer for the taxable year to which the 
determination relates—. 

(b) Technical amendments. (1) Para¬ 
graph (5) of section 3801 (b) Is hereby 
amended by striking out "transaction—" and 
Inserting In lieu thereof "transaction; or". 

(3) The second sentence of section 3801 
(b) Is hereby amended by sulking out 
"Such" and Inserting In lieu thereof "Ex¬ 
cept In cases described In paragraphs (8) 
and (7). such". 

(c) Effective date. The amendments made 
by subsections (a) and <b) shall be ef¬ 
fective as If Included In the Internal Revenue 
Code at the time of Its enactment. In any 
case In which the determination referred to 
in paragraph (6) or (7) of section 380t (b). 
os amended by subsection (a) of this sec¬ 
tion. became final before the date of the 
enactment of this act. the one-year period 
described In section 3801 (o) shall he ex¬ 
tended to Include the one-year period be¬ 
ginning with the date of Uie enactment of 
this act. 

Par. 4. Section 39.3801 <b)-3 is amend¬ 
ed as follows: 

A. By inserting in the sixth sentence 
of Example (1) immediately after the 
word “authorized** the following; “under 
section 3801 (b) <3)”; 

B By inserting at the end of Examplo 
(1) the following new sentence: “In this 
connection, however, see section 3801 (b) 
(7) and 8 39.3801 (b)-10 as to circum¬ 
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stances under which an adjustment is 
authorized even though no tax has been 
paid with respect to the item for the tax¬ 
able year to which the determination re¬ 
lates (1949 in this example).'* 

Par. 5. Section 39.3801 (b>-7 is amend¬ 
ed as follows: 

A. By striking the heading and so 
much of paragraph (a) (1) as precedes 
“(i>“ and inserting in lieu thereof the 
following: 

8 39.3801 <b)-7 Maintenance of in¬ 
consistent position in certain cases —(a) 
Adjustments resulting in additional as¬ 
sessments. (1) An adjustment under 
sections 3801 (b) (1) to 3801 (b) (5). 
inclusive, which would result in an ad¬ 
ditional assessment is authorized only 
if • • • 

B. By amending the first sentence of 
paragraph (a) (2) to read as follows: 
“An adjustment under sections 3801 (b> 
(1) to 3801 <b> (5). Inclusive, which 
would result In an additional assessment 
is not authorized if the Commissioner 
and not the taxpayer, has maintained 
such inconsistent position.** 

C. By striking so much of paragraph 
(b> (1) as precedes “<i>“ and inserting 
in lieu thereof the following: “(1) An 
adjustment under sections 3801 (b) (1) 
to 3801 (b) (5), Inclusive, which would 
result in the allowance of a refund or 
credit is authorized only if*. 

D. By amending the first sentence of 
paragraph (b) (2) to read as follows: 
“An adjustment under sections 3801 <b> 
(1) to 3801 <b) (5). Inclusive, which 
would result In the allowance of a re¬ 
fund or credit Is not authorized if the 
taxpayer with respect to whom the de¬ 
termination is made, and not the Com¬ 
missioner. has maintained such inconsis¬ 
tent position.** 

Par. 6 . Section 39.3801 (b)-8 (a) is 
amended to read as follows: 

8 39.3801 <b>-8 Existence of status of 
related taxpayer at time of the first 
maintenance of an inconsistent position . 
(a) No adjustment by way of a deficiency 
assessment shall be made under sections 
3801 <b> <11 to 3801 <b) (4), inclusive, 
with respect to a related taxpayer unless 
the relationship existed both in the tax¬ 
able year with respect to which the error 
was made and at the time the taxpayer 
with respect to whom the determination 
is made first maintained, in the manner 
described in this section, the inconsistent 
position with respect to the taxable year 
to which the determination relates. 

Par. 7. There are Inserted immediately 
after 8 39.3801 <b)-3 the following new 
sections: 

8 39.3801 <b)-9 Disallowed deduc¬ 

tions or credits. Section 3801 <b> (8) 
applies if the determination disallows a 
deduction or credit which should have 
been, but was not. allowed to the same 
taxpayer for another taxable year or to 
a related taxpayer for the same or an¬ 
other taxable year. An adjustment is 
permitted under section 3801 <b) (6) 
only if such determination became final 
after May 31, 1952, and if a credit or 
refund attributable to such deduction or 
credit was not barred by any law or rule 
of law when the taxpayer first main¬ 


tained In writing before the Commis¬ 
sioner or the Tax Court that he was en¬ 
titled to such deduction or credit for the 
taxable year for which it is disallowed. 
The taxpayer will be considered to have 
first maintained in writing before the 
Commissioner or the Tax Court that he 
was entitled to such deduction or credit 
when he first formally asserts his right to 
such deduction or credit as, for example, 
in a return. In a claim for refund, or In a 
petition (or amended petition) before 
the Tax Court. 

Example (1). The taxpayer, A. who com¬ 
putes hi* Income by ua« of the accrual 
method of accounting, deducted In hU re¬ 
turn for the taxable year 1949 an item of 
expense which he paid In *uch year. At the 
time A filed hit return for 1949. tho statute 
of limitations for 1948 had not expired. Sub¬ 
sequently, the Commissioner asserted a de¬ 
ficiency for 1949 based on the position that 
the liability for such expense should have 
been accrued for the taxable year 1948. In 
1953, after the period of limitations on re¬ 
funds for 1948 had expired, there Is a deter¬ 
mination by the Tax Court disallowing such 
deduction for the taxable year 1949. A Is 
entitled to an adjustment for the taxable year 

1948. However. If such liability should liave 
been accrued for the taxable year 1944. in¬ 
stead of 1948, A would not be entitled to an 
adjustment If a credit or refund with respect 
to 1944 was already barred when he de¬ 
ducted such liability for the taxable year 

1949. 

Example (2). The taxpayer, B. In his re¬ 
turn for 1948 claimed a deduction for a 
charitable contribution. The Commission rr 
asserted a deficiency for such year contend¬ 
ing that 50 percent of the deduction should 
be disallowed, since the contribution was 
mode from community Income 50 percent 
of which was attributable to B’s spouse. 
The deficiency was sustained by the Tax 
Court In 1953, subsequent to the period of 
limitations within which B's spouse could 
claim a refund with respect to 1948. An 
adjustment Is permitted to B's spouse, a re¬ 
lated taxpayer, since a refund attributable 
to a deduction by her of such contribution 
was not barred when B claimed tbs 
deduction. 

8 39.3301 <b>-10 Required exclusions. 
Section 3801 (b) (7) applies if the de¬ 
termination requires the exclusion from 
gross income of an item which is in¬ 
cludible in the gross income of the same 
taxpayer for another taxable year or in 
the gross income of a related taxpayer 
for the same or another taxable year. 
An adjustment under section 3801 (b) 
(7) is permitted only If such determina¬ 
tion became final after May 31, 1952, 
and if assessment of deficiency under 
section 272 (a) by the Commissioner for 
such other taxable year or against such 
related taxpayer was not barred, by any 
law or rule of law. at the time the Com¬ 
missioner first maintained in a notice of 
deficiency sent pursuant to section 272 
(a) or before the Tax Court, that such 
item should be included in the gross in¬ 
come of the taxpayer for the taxable 
year to which the determination relates. 

Example (1) The taxpayer. A, who com¬ 
pute! hla Income by use of the accrual 
method of accounting, performed In 1948 
service* for which he received payment* In 
1948 and 1949. He did not Include in hU 
return for either 1948 or 1949 the payment* 
which be received In 1949, In 1950, the 
GommlAAloner sent a notice of deficiency to 
A with respect to the year 1948, contending 
that A should have included all of such pay- 
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menta in hta return for that year. A con- 
rrnteci the deficiency on the basis that in 
1948 he had no accruablc right to the pay- 
mento which he received in 1949. In 2984 
(after the expiration of the period of limita¬ 
tions lor aiiMssUig deficiencies with respect 
to 1949), the Tax Court sustained As posi¬ 
tion. The Commissioner may assess a defi¬ 
ciency for 1949 since a deficiency assessment 
lor that year was not barred when he sent 
the notice of deficiency with respect to 1948. 

Example (2). B and C were partners in 
1949. each being entitled to one-half of the 
profits of the partnership business. During 
1948, B received an item of income which he 
treated as partnership income so that his 
return for that year reflected only 50 percent 
of such item. C. however. Included none of 
ttich turn in his return for 1948. In 1950, 
the Commissioner sent to C a notice of de¬ 
ficiency with respect to 1948. contending that 
his return should have reflected 50 percent 
of such Item for 1948. C contested the de¬ 
ficiency on the basis that such item was not 
partnership income. In 1953. after the ex¬ 
piration of the period of limitations for 
assessing deficiencies with respect to 1948. 
the Tax Court sustained CTs position. The 
Commissioner may asses* a deficiency against 
B with respect to 1948 requiring him to in¬ 
clude the entire amount of such item in his 
income since assessment of the deficiency 
was not barred when the Commissioner sent 
the notice of deficiency with respect to such 
item to CL 

Par. 8. Section 39.3801 (e) in amended 
by adding at the end thereof the follow* 

Ing: 

Sec. 211. Mitigation or rmscT or statute 

OT LIMITATIONS (TECHNICAL CHANGES ACT OT 
MISS. APPROVED AUGUST 15. 1963). 

• • • • • 

(C) Effective date. The amendments made 
by subsections <a) and (b) shall be effective 
us If included In the Internal Revenue Code 
st the time of IU enactment. In any case In 
which the determination referred to In para¬ 
graph (8) or (7) of section 3801 (b). as 
umended by subsection (a) of this section, 
became final before the date of the enact¬ 
ment of this Act. the one-year period de¬ 
scribed In section 3801 (c) shall be extended 
to include the one-year period beginning 
with the date of the enactment of this Act. 

Pa*. 9. Section 39.3801 (c)-l is 

amended by inserting at the end of such 
ruction the following new sentence: "In 
respect of a determination referred to in 
section 3801 <b> (6) or 3801 <b) <7> 
which became final before August 15, 
1953, the phrase 'the date of the deter¬ 
mination*, when used in this section, 
shall mean August 15, 1953.** 

[P. R. Doc. 54-1146; Filed, Feb. 17. 1954; 

8:52 a. m.| 


[ 26 CFR Farts 80, 8U 

Estate Taxes 

NOTICE Of PROPOSED RULE MAKING 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946. that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury. 
iTior to the final adoption of such regu¬ 
lations, consideration will be given to 
any data, views, or arguments pertain¬ 
ing thereto which are submitted in writ¬ 
ing in duplicate to the Commissioner of 


Internal Revenue. Washington 25. D. C., 
within the period of 30 days from the 
date of publication of this notice in tho 
Federal Register. The proposed regu¬ 
lations are to be issued under the au¬ 
thority contained In section 1101 of the 
Revenue Act of 1926 (44 SUt. 70: 26 
U. 8. C. 411) and section 3791 of the 
Internal Revenue Code (53 Stat. 467; 26 
U. S. C. 3791). 

[seal] Justin F. Winki.k, 

Acting Commissioner of 
Internal Revenue. 

In order to conform certain provisions 
of Regulations 80 (1937 edition) (26 
CFR. Part 80) and Regulations 105 (26 
CFR. Part 81) relating to estate tax to 
sections 106. 207. 208. and 209 of the 
Technical Changes Act of 1953, such 
regulations arc amended as follows: 

Regulations 80 (1937) Edition 

Paragraph 1. There Is Inserted Im¬ 
mediately before Article 15 the follow¬ 
ing: 

Sic. 207. Exclusion or certain transit** 

TAKING UFUT AT MEATH (TECHNICAL CHAN CIS 
ACT OT 1963. At’IXOVCD AUGUST 16, 1966). 

• • • • • 

(b) Decedents dying before February it, 
1919. Far the pur peer* of section 302 (C) 
of the Revenue Act of 1926. a* amended, an 
Interest of a decedent shall not be included 
In hi* gross estate a* Intended to take effect 
in possession or enjoyment at or after hi* 
death unless it would have been includible 
a* such a transfer under section 811 (c) (2) 
of the Internal Revenue Code, as amended 
by lection 7 of Public Law 378. Eighty-first 
Congress, approved October 25, 1949 (83 fitat. 
891). had such section 811 <c) (2), as ao 
amended, applied to the estate of such de¬ 
cedent, No refund or credit of any over¬ 
payment resulting from the application of 
this subsection shall be allowed or mads If 
prevented by the operation or the statute of 
limitation* or by any other law or rule of 
law: except that if the determination of the 
Federal estate tax liability in respect of the 
estate of any decedent dying before February 
11. 1939, was pending on January 17. 1949, 
In the Tax Court of the United States or In 
any other court of competent Jurisdiction, 
or if a decision of the Tax Court of the United 
Stales or such other court determining such 
estate tax liabUlty did not become Anal until 
on or after January 17, 1949. then refund or 
credit of any overpayment resulting from the 
application of this subsection may. never¬ 
theless. be made or allowed if claim therefor 
U filed within one year from the date of 
the enactment of this Act, notwithstanding 
section 319 (a) of the Revenue Act of 1926 
or any other law or rule of law which would 
otherwise prevent the allowance of such re¬ 
fund or credit. 

(c) Interest. No interest shall be allowed 
or paid on any overpayment resulting from 
the application of this section with respect 
u> any payment made before the date of the 
enactment of this Act. 

<d) Effective date . • • • Subsection (b) 
shall apply only with respect to estates of 
decedents dying before Feburary II. 1939. 

Par. 2. Article 17. as amended by 
Treasury Decision 5008, approved Sep¬ 
tember 19, 1940, Is further amended by 
adding at the end thereof the following: 

Under the provision* of section 207 (b) of 
the Technical Changes Act of 1953. approved 
August 15, 1953. an Interest In property 
transferred by the decedent shall not be In¬ 
cluded In his gross estate for the purpose 
of section 302 (c) of the Revenue Act of 
1926 a* Intended to take effect in possession 


943 

or enjoyment at or after his death unitts it 
would have been includible as such a trans¬ 
fer under section 811 <c» (2) of the Internal 
Revenue Code, as added by section 7 of pub¬ 
lic Law 378 (81st Congress), approved Octo¬ 
ber 25. 1049, had such section 811 (c) (2) 
applied to the estate of such decedent. Sea 
I 81.17 (c) of Regulations 105. 

Where refund or credit of any overpayment 
resulting from the application of the pre¬ 
ceding paragraph is prevented by the opera¬ 
tion of the statute of limitations, or by any 
other law or rule of law, refund or credit 
may. nevertheless be made If— 

(1) The determination of the decedent’s 
estate tax liability was pending on January 
17. 1949, in The Tax Court of the United 
8tates or in any other court of competent 
Jurisdiction, or if the decision of any of such 
courts determining such liability had not 
become final until on or after such date, and 

(2) A claim for refund or credit therefor 
Is filed on or before August 15.1054. 

However, no Interest shall be allowed or paid 
with respect to any such overpayment mado 
before August 15, 1953. 

Regulations 105 

Pa*. 3. There is inserted immediately 
before 181.2 the following: 

Sic. 108. Extension or rtr.ro© roa mur- 

TtON raOM ADDITION A I. ROTATE TAX O f MEMIttX* 

or armed roaexa upon death (tmiinical 
changes act or mi approved august is, 

1963. 

Section 939 (b) (relating to the tax treat¬ 
ment of estates of certain members of tho 
Armed Forces) is hereby amended by strik¬ 
ing out ' January l. 1954’’ and inserting la 
lieu thereof “January 1, 1955“. and by strik¬ 
ing out “January 1, 1954“ and inserting in 
lieu thereof “January 1, 1955“. 

Pa*. 4. Section 81.2. as amended by 
Treasury Decision 6034. approved July 
29,1953, is further amended by Inserting 
in the second paragraph of <b> thereof 
after *’1951" the words “and amended by 
section 106 of the Technical Changes Act 
of 1953" and by substituting therein 
•*1955 M in lieu of "1954". 

Par. 5. There Is inserted immediately 
after section 609 of the Revenue Act of 
1951, and preceding section 302 <c) of 
the Revenue Act of 1926 (as originally 
enacted), which precede t 81.15, the fol¬ 
lowing: 

Sec. 207. Exclusion or cat tain transth** 

TAKING EFVTCT AT DEATH (TECHNICAL CHANGES 
ACT OT 1963, APPROVED AUGUST IS. 1963 )-N 
(a) Decedents dying after February 10. 1919. 
Paragraph (1) of section 811 (c) (relating 
to the inclusion of certain Interests tn the 
decedent's gross estate) Is hereby amended 
by Inserting after subparagraph (C) the 
following: “Subparagraph (B> shall not ap¬ 
ply to a transfer made be Tore March 4. 1931; 
nor shall subparagraph (B) apply to a trans¬ 
fer made after March 3, 1931, and before 
June 7. 1932, unless the property transferred 
Would have been Includible in the decedent's 
gross estate by reason of the amendatory 
lanjouge of the Joint resolution of March 
8. 1931 (48 Stat. 1518), M 

• • • • • 

(c) Interest. No interest shall be allowed 
or paid on any overpayment resulting from 
the application of thl* section with respect 
to any payment made before the date of 
the enactment of this act. 

(d) Effective date. The amendment made 
by subsection (a) shall apply only with re¬ 
spect to estates of decedents dying after 
February 10, 1939. • • • 

Sec*. 208. Pailurx to relinquish a power 

IN CERTAIN D1SA9TLXTT CASES (TECHNICAL 
CHANGES ACT OF 1963, APPROVED AUGUST 16, 
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Amendment of section 911 (<f>. 
Section 811 (d) (reUUng to revocable trans¬ 
fers) 1» hereby amended by Inserting after 
paragraph (3) thereof the following new 
paragraph: 

(4) Effect of disability In certain cases. 
For the purposes of this subsection. In the 
case of a decedent who was (for a continu¬ 
ous period beginning not leas than three 
months before December 31, 1947, and end¬ 
ing with his death) under a mental dis¬ 
ability to relinquish a power, the term 
•‘power* 4 shall not Include a power the re¬ 
linquishment of which on or after January 
1. 1940. and on or before December 31. 1947, 
would, by reason of section 1000 (e), be 
deemed not to be a transfer of property for 
the purposes of chapter 4. 

(b) Effective date. The amendment made 
by subsection (a) shall apply only with re¬ 
spect to eetatca of decedents dying after 
December 31. 1950. 

Par. 6. Section 81.16. as amended by 
Treasury Decision 5904. approved May 
27. 1952. is further amended by deleting 
"described in 3 81.18 (b) <1> or 3 81.19 
(b) (1)'* which appears in the last sen¬ 
tence of paragraph (d) and substituting 
in lieu thereof "includible in his gross 
estate under the provisions of 3 81.18 
or 5 81.19". 

Par. 7. Section 81.18 as amended by 
Treasury Decision 5936, approved Octo¬ 
ber 6. 1952, is further amended as 
follows: 

(A) By deleting from the heading 
thereof “—(a) General rule." and in¬ 
serting a period in lieu thereof. 

<B) By deleting the last sentence of 
the first paragraph thereof. 

<C> By deleting paragraph (b) 
thereof. 

<D> By redesignating subparagraphs 
a>, <2), and (3) of paragraph (a) 
as paragraphs (a), (c), and (d) 9 

respectively. 

(E) By inserting Immediately after 
the first paragraph thereof the following 
new paragraph <b): 

(b> Property shall not be included In 
the gross estate under this section unless 
transferred— 

(1) After March 3. 1931, and before 
June 7, 1932, and the retention or res¬ 
ervation by the decedent was (1) for his 
life or <ii> for such a period as to evi¬ 
dence his intention that it should extend 
at least for the duration of his life, and 
his death occurs before the expiration 
of such period; or 

(2) On or after June 7. 1932. 

Par. 8. Section 81.19, as amended by 
Treasury Decision 5936, is further 
amended as follows: 

(A) By deleting from the heading 
thereof **—(a) General rule." and in¬ 
serting a period in lieu thereof. 

(B) By deleting the last sentence of 
the first paragraph thereof. 

(C) By deleting paragraph <b) 
thereof. 

(E> By Inserting immediately after 
the first paragraph thereof the following 
ne ; paragraph (b): 

(D> By redesignating subparagraphs 
(1), (2), (3), and (4) of paragraph 
(a) as paragraphs (a), (c), (d), and (e), 
respectively. 


Cb) Property shall not be Included in 
the gross estate under this section unless 
transf erred— 

(1) After March 3. 1931, and before 
June 7, 1932. and the retention or reser¬ 
vation by the decedent was (i> for his 
life or (ii> for such a period as to evi¬ 
dence his intention that it should extend 
at least for the duration of his life, and 
his death occurs before the expiration of 
such period; or 

(2) On or after June 7. 1932. 

Par. 9. Section 81.20. as amended by 
Treasury Decision 5906. approved May 
27. 1952. is further amended by inserting 
immediately at the end of (b) thereof 
the following: 

(4) In the case of a decedent dying 
after December 31. 1950. the provisions 
of this section do not apply to a transfer 
if— 

<i> The relinquishment on or after 
January 1. 1940, and on or before De¬ 
cember 31, 1947. of the power would, by 
reason of section 1000 (e). be deemed 
not a transfer of property for the pur¬ 
pose of the gift tax under chapter 4 
(see 3 86.3 (b) of this chapter), and 

(U> The decedent was. for a continuous 
period beginning on or before September 
30. 1947, and ending with his death, 
under a mental disability to relinquish 
a power. 

For the purpose of the foregoing pro¬ 
vision. the term "mental disability'* 
means mental incompetence, in fact, to 
release the power whether or not there 
was an adjudication of incompetence. 
Such provision shall apply even though 
a guardian could have released the power 
for the decedent. 

Par 10. There is Inserted Immediately 
preceding 9 81.25 the following: 

Sac. 209. Rkyulsionait interests in cask 
OF LIFE INSURANCE (TECHNICAL CltANOSS ACT 

or 1RS3, Apr ROVED AUGUST IS. 1V&J)-<R) DC* 

cedents dying after January JO. 1941 . and 
before October 22, 1942. Effective with re¬ 
spect to estates of decedents dying after 
January 10. 1941. and before October 22. 1942. 
the proceeds of life Insurance receivable by 
benefletartes other than the executor shall 
not be included in the gross estate of a de¬ 
cedent under section 811 (g) of the Internal 
Revenue Code unless such proceeds would 
have been Includible under section 404 (c) 
of the Revenue Act of 1942 (as amended by 
Section 503 (a) of the Revenue Act of 1950) 
had such section 404 (c), as so amended, 
applied to such estate. 

(b) Interest. No interest shall be allowed 
or paid on any overpayment resulting from 
the application of subsection (a) with re¬ 
spect to any payment made before the date 
of the enactment of this act. 

Par. 11. Section 81.27. as amended by 
Treasury Decision 5904. is further 
amended by inserting immediately fol¬ 
lowing the third paragraph of (c) 
thereof the following new paragraph: 

In the case of a decedent dying after 
January 10, 1941 (and on or before Oc¬ 
tober 21,1942), the conditions prescribed 
in paragraph (a) shall apply in deter¬ 
mining whether a reversionary interest 
constitutes an incident of ownership. 
No Interest shall be allowed or paid on 
any overpayment resulting from the ap¬ 
plication of the preceding sentence with 


respect to any payment made before 
August 15, 1953. 

IF. FL Doc. 54-1145; Filed. Feb. 17, 1954; 
8:52 a. m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
( 25 CFR Part 130 1 

Operation and Maintenance Charge 

FLATHEAD INDIAN IRRIGATION PROJECT, 
MONTANA 

February 10, 1954. 

Pursuant to section 4 (a) of the Ad¬ 
ministrative Procedure Act of June 11. 
1948 ( 60 Stat. 238), and authority con¬ 
tained in the acts of Congress approved 
August 1.1914; May 18. 1916; and MarcM 
7. 1928 (38 Stat. 583 ; 39 Stat. 1942; and 
49 Stat. 210), and by virtue of authority 
delegated by the Secretary of the Inte¬ 
rior to the Commissioner of Indian Af¬ 
fairs August 28. 1946, and by virtue of 
the authority delegated by the Commj • 
sioncr of Indian Affairs to the Region,U 
Director September 10. 1946 (11 P. R 
10267), notice is hereby given of the in¬ 
tention to modify 33 130.16 and 130.17 of 
Title 25. Code of Federal Regulations, 
dealing with the Irrigable lands of the 
Flathead Indian Irrigation Project not 
subject to the jurisdiction of the several 
Irrigation districts, as follows: 

3 130.16 Charges. Jocko Division, (a) 
An annual minimum charge of $2.05 per 
acre, for the season of 1954 and there¬ 
after until further notice, shall be made 
against all assessable irrigable land in 
the Jocko Division that Is not included 
In an Irrigation District organization, 
regardless of whether water is used. 

(b) The minimum charge when paid 
shall be credited on the delivery of the 
pro rata per acre share of the available 
water up to one and one-half acre feet 
per acre for the entire assessable area 
of the farm unit, allotment or tract. Ad¬ 
ditional water. If available will be deliv¬ 
ered at the rate of one dollar and thirty- 
seven cents ($1.37) per acre foot or frac¬ 
tion thereof. 

3 130.17 Charges, Mission Valley and 
Camas Divisions, (a) (1) An annual 
minimum charge of $2.64 per acre, for 
the season 1954 and thereafter until fur¬ 
ther notice, shall be made against all 
assessable irrigable land in the Mission 
Valley Division that is not included In 
an Irrigation District organization re¬ 
gardless of whether water is used. 

(2) The minimum charge when paid 
shall be credited on the delivery of the 
pro rata per acre share of the available 
water up to one and one-half acre feet 
per acre for the entire assessable area 
of the farm unit, allotment or tract. Ad¬ 
ditional water. If available, will be deliv¬ 
ered at the rate of one dollar and 
seventy-six cents ($1.76) per acre foot or 
fraction thereof. 

(b) (1) An annual minimum chaw 
of $2.26 per acre, for the season of 1954 
and thereafter until further notice, sh3ll 
be made against all assessable Irrigable 
land in the Camas Division that is not 
included in on Irrigation District organ- 
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ization regardless of whether water Is 

used. 

(2) The minimum charge when paid 
•hall be credited on the delivery of the 
pro rata per acre shAre of the available 
*ater up to one and one-half acre feet 
per acre for the entire assessable area 
of the farm unit, allotment or tract. 
Additional water, if available, will be 
delivered at the rate of one dollar and 
fifty-one cents ($1.51) per acre foot or 
fraction thereof. 

Interested parties are hereby given 
opportunity to participate in preparing 
the proposed amendments by submit¬ 
ting their views and data or argument, in 
writing, to Paul L. FIckinger. Area Direc¬ 
tor, U. 8. Bureau of Indian Affairs. 804 
North 29th Street, Billings. Montana, 
within 30 days from the date of publi¬ 
cation of this notice of intention in the 
daily issue of the Federal Register. 

Amendment to order dated April 16, 
1053 (17 F. R. 3146). signed by Paul L. 
Fickinger, Area Director. 

Paul I* Fickinger, 

Area Director . 

[F. TL Doc. 54-1130; Filed, Feb. 17, 1054; 

8:48 a. m.J 


DEPARTMENT OF AGRICULTURE 

Agriculfurol Marketing Service 
i 7 CFR Part 906 1 

Handling of Milk in Tulsa-Musxocee, 
Oklahoma, Marketing Area 

NOTICE OF RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS THERETO WITH RESPECT TO PRO¬ 
POSED MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), notice is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision of the Deputy Adminis¬ 
trator. Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture. with respect to a proposed market¬ 
ing agreement and a proposed order 
amending the order, as amended, regu¬ 
lating the handling of milk in the Tulsa- 
Muskogee. Oklahoma, marketing area. 

Interested parties may file written ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk. Room 1353, 
South Building. United States Depart¬ 
ment of Agriculture. Washington 25. 
D. C„ not later than the close of business 
on the 12th day after the publication of 
this recommended decision in the Fed¬ 
eral Register. Exceptions should be filed 
in quadruplicate. 

Preliminary statement. The Hearing, 
on the record of which the proposed 
amendment to the tentative marketing 
agreement and to the order, as amended, 
was formulated, was conducted at Tulsa. 
Oklahoma, on November 17-18. 1953, 
pursuant to notice thereof which was 
issued on November 13, 1953 (18 F. R. 
7195). 


Material issues , The proposal, sub¬ 
mitted by the Pure Milk Producers Asso¬ 
ciation of Tulsa, was designed to clarify 
and to Implement an existing provision 
of the order <1906.80 <c)> without 
changing its basic purpose or substance. 
Although the original proposal related to 
three provisions of the order, the sole 
Issue presented related to the require¬ 
ment that handlers pay producers who 
arc members of a cooperative association 
through their cooperative association. 

Findings and conclusions . Based on 
the evidence presented at the hearing 
and the record thereof it is concluded 
that: 

<a) A qualified cooperative association 
which meets all conditions specified in 
this amendment is an association of the 
producers delivering to handlers with re¬ 
spect to which payment of uniform prices 
to such cooperative association for all 
milk purchased or received by handlers 
from its member-producers, may be 
required; 

<b) Payment to a cooperative associa¬ 
tion will, when made in the manner pro¬ 
vided in this amendment. (1) enable the 
receiving cooperative association to blend 
the net proceeds of all its sales in all 
markets, and to conduct Its marketing 
activities in such a manner as will tend 
to promote efficient methods of market¬ 
ing of milk by producers, (2) facilitate 
the channeling of milk by producers into 
available fluid milk outlets and the dis¬ 
position of seasonal supplies in excess of 
current requirements therefore. In such 
a way as to augment the pooling and 
pricing provisions contained elsewhere 
in the order, and (3) contribute mate¬ 
rially to the achievement and mainte¬ 
nance of stable conditions in the produc¬ 
tion, procurement and disposition of 
fluid nrilk in the Tulsa-Muskogee, Okla¬ 
homa. market; and 

<c) The existing order provision should 
be clarified and implemented to the ex¬ 
tent Indicated by this amendment. 

The proponent cooperative association 
which has been determined by the Sec¬ 
retary to be qualified under S 906.5 of 
the order is at present the only coopera¬ 
tive association from whose members 
handlers receive milk under the Tulsa- 
Muskogee, Oklahoma, milk order. Now 
affiliated with the association arc ap¬ 
proximately 1070 producers, or about 82 
percent of all producers whose milk is 
priced by the order. Although the au¬ 
thority of this association to collect pay¬ 
ment for its member-producers is not for 
determination by this decision, the evi¬ 
dence supporting the proposed amend¬ 
ment cannot be appraised without con¬ 
sidering the character of the proponent 
association and its marketing activities. 

The Pure Milk Producers Association 
of Tulsa (hereafter referred to as PMPA) 
Is duly organised under the cooperative 
laws of the State of Oklahoma. To date 
it has operated in the manner commonly 
described as a bargaining association as 
contrasted with one which owns or oper¬ 
ates a plant at which milk is physically 
received and from which it is disposed 
of in raw or processed form. Member¬ 
ship. as provided in the by-laws, is 
effected by the execution of a member¬ 
ship agreement between each member 
and the association. 


This agreement is n form of agency 
contract commonly used by cooperative 
milk marketing associations by means 
of which the producer makes the signa¬ 
tory cooperative association his sole and 
exclusive agent to handle and market 
milk produced by him with authority to 
designate the place and manner of its 
delivery. Under this membership agree¬ 
ment. each signatory producer agrees 
specifically to abide by the by-laws. 

Heretofore the PMPA has been collect¬ 
ing payments for milk delivered to han¬ 
dlers by approximately 500 of its 
member-producers—‘most of whom sup¬ 
ply the Muskogee portion of the 
marketing area. One of the handler's 
under the Tulsa-Muskogee Order has a 
plant in each city and. with respect to 
milk received from member-producers 
at its Muskogee plant, remits suras due 
for milk received from such members to 
the association, but with respect to milk 
received from member-producers at its 
Tulsa plant, having the same type of 
membership agreement, this handler has 
thus far refused, along with several other 
Tulsa handlers, to remit in the same 
manner to the osc relation. 

In March 1951, the members of the 
PMPA authorized the association to be¬ 
gin collecting payments on their behalf, 
whenever the occasion arose, thus leav¬ 
ing to the management the decision ns to 
when and how the cooperative would be¬ 
gin to collect for its members. After a 
series of marketing experiences involv¬ 
ing the diversion of member milk and the 
problem of reblcnding the proceeds 
therefrom among its members, the 
PMPA submitted in July 1953, a written 
request to five Tulsa handlers not there¬ 
tofore making payments to the associa¬ 
tion on a voluntary basis, pursuant to 
ft 906.80 (c) of the order. Conferences 
followed during which the association 
volunteered to indemnify the handlers 
who paid the association, but apparently 
no agreement was reached as to the 
character of such Indemnification. In 
these conferences the handlers expressed 
doubt as to the right of the association to 
collect for Its members unless a further 
limited authorisation, separate from the 
membership agreement was given by 
each producer, and they declined to com¬ 
ply with the request of the association. 

During this interval producers were 
approached directly by handlers con¬ 
cerning such further authorization. 
Some producers came to their associa¬ 
tion representatives for advice. To many 
other members, the matter was of no 
practical consequence since payments 
were already being collected for milk re¬ 
ceived by handlers from them. A rela¬ 
tively few separate authorizations were 
received. 

A special membership meeting was 
duly called and held on November 3 at 
which there was presented and adopted 
an amendment to the by-laws specifi¬ 
cally authorizing the association to col¬ 
lect gross payments on behalf of mem¬ 
ber-producers and the blending thereof 
among the members. Thereafter the 
PMPA sought, by the proposal submitted 
at this hearing, to further clarify the 
order in respect of payments for mem¬ 
ber-producer milk. 
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Under existing membership agree¬ 
ments, the cooperative association is 
given explicit authority to designate the 
persons and places to which member 
milk is to be delivered. Under normal 
market conditions no change may be ex¬ 
pected to result from the exercise of 
such authority in the relation of the vast 
majority of member-producers to their 
accustomed outlets, and the association, 
by Its continued acquiescence in such de¬ 
liveries and its continuous representation 
of those producers in matters affecting 
their interests in these established out¬ 
lets, such as the checking of weights and 
tests, representation in making adjust¬ 
ments or negotiation of any of the terms 
and conditions of delivery and sale of 
members milk, may be deemed to be ex¬ 
ercising its authority to market members' 
milk. The exercise of the authority be¬ 
comes more obvious when, for various 
reasons, a quantity or number of 
member-producers are shifted from one 
handler to another or from a handler 
customarily receiving such milk, to a 
nonhandler. 

In the spring of 1953 a number of 
handlers in the Muskogee area turned 
back milk, thus throwing upon the co¬ 
operative a sudden responsibility of find¬ 
ing another market. This it did. and 
during the months of April through 
October, the association diverted ap¬ 
proximately 4.500.000 pounds of milk. 
For this milk the association arranged 
the hauling and collected the proceeds 
and reblended the proceeds among its 
producers. The association, at one time, 
also acquired a truck for transporting 
diverted or transferred milk but found 
that for the time being, other means of 
transportation were satisfactory. 

Shifts of milk by the association be¬ 
tween handlers to date have been of 
lesser frequency and volume largely be¬ 
cause handlers expressly preferred to 
arrange for and handle such transfers 
themselves. However, the record show's 
that during 1952. quantities of other 
source milk (not priced) was classified 
in Class I while at the same time pro¬ 
ducer milk was classified in Class II. 
Because of such conditions and the possi¬ 
bility that one handler could be short, 
even though producer milk was generally 
available, opportunity still remains, to 
utilize a higher percentage of producer 
milk in Class I. A situation similar to 
that in 1952. could recur. The record 
also indicates that plans were well ad¬ 
vanced to develop within the association 
a more extensive base-rating system for 
the distribution of proceeds as an in¬ 
centive to reduce wide seasonal swings 
In production. 

Under a milk order, handlers are not 
required to accept milk even though it 
Is fully qualified and approved for fluid 
use. The responsibility for finding the 
best available market and of marketing 
milk so as to bring the best returns under 
an order program remains with the pro¬ 
ducer or with the cooperative who repre¬ 
sents him. Movement of milk into the 
highest available uses at all seasons of 
the year not only aids in achieving the 
highest possible returns for existing sup¬ 
plies under the pooling system contained 
in the order but benefits non-members as 
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well as members. Maintenance of fa¬ 
cilities through which milk may be 
shifted in the quantities and at the times 
when needed to maximinlze its use or to 
remove excess seasonal supplies, provides 
a useful and a stabilizing element in the 
market. 

Evidence In the record Indicates that 
payment by the cooperative will facilitate 
the shifting milk either among handlers 
or to the most accessible manufacturing 
outlets when necessary, even though 
only marginal quantities may be shifted 
as compared with the total quantity 
marketed; that It Is necessary to carry 
out any plan of base rating for members; 
that it will tend to make the average 
member more conscious of the associa¬ 
tion's activity and services; that pay¬ 
ment of haulers on behalf of members 
will enable the association to assist In 
dealing with hauling problems on a 
market-wide basis and will afford an 
avenue of frequent contact with mem¬ 
bers which, under the present system, is 
more susceptible of use to undermine 
member relations; and that such a meth¬ 
od of payment should result in some re¬ 
duction in the present cost to handlers 
of handling producer-payrolls. 

An amendment offered at the hearing 
modified the original proposal so that 
certification by such a cooperative would 
be the basis for Identifying the producers 
for whose milk payment would be re¬ 
quired to be made to the certifying co¬ 
operative. and that as a prerequisite to 
acceptance of such certification the as¬ 
sociation agree to Indemnify the handler 
who makes the payment in reliance upon 
the certification. 

For the purpose of determining the 
channels through which payment Is to 
be made under the order, it is concluded 
that the certification of membership by 
an association together with a guarantee 
of the accuracy of that certification on 
the part of the association affords a 
proper and sufficient basis for identify¬ 
ing the producers to whom payment must 
be made through their cooperative as¬ 
sociation in the discharge of the obliga¬ 
tion imposed on a handler by the order. 

In order that marketing conditions 
may not be disturbed by prolonged con¬ 
troversy the authority of a claimant co¬ 
operative to collect payment on behalf 
of its members and the correctness of its 
certification in any iastance where the 
certification is challenged by a producer 
or by a handler should be determined by 
public administrative authority. The 
market administrator is an appropriate 
person to make such a determination. 

It is also concluded that the submis¬ 
sion of each of the items of Information 
described in the amendment to the co¬ 
operative which collects payment for its 
members is Incidental to and necessary 
to the proper operation of this method of 
making payment. Such information is 
necessary for the association to check 
the accuracy of the total payment re¬ 
ceived. and to compute and transmit ap¬ 
propriate payment to each of its 
members. 

It was proposed that the required in¬ 
formation for making partial payments 
for milk received during the first fifteen 
days of the current month be submitted 


by the 20th of each month and that such 
information with respect to final settle¬ 
ment for milk received each month be 
submitted by the 7th of the following 
month. Such dates should be the 25th 
and 10th day, respectively. While it is 
true that the detailed Information ts 
known to the handler by the dates pro¬ 
posed. it may not be In the form at that 
time in which it may be transmitted con¬ 
veniently to the cooperative association. 
This Is particularly true with respect to 
the information concerning final settle¬ 
ment for the month's deliveries. An¬ 
nouncement by the market administrator 
of prices essential to the calculation of 
the final amount due is not required 
until the 12th of the month. The dates 
adopted for furnishing the information 
will provide ample time for handlers to 
assemble such information and reason¬ 
able time for the purposes of the co¬ 
operative association. No changes are 
made In the dates presently provided for 
payment of monies to the cooperative 
association. Under this sequence of 
dates a cooperative association will be in 
position to make payment to its members 
by the dates on which handlers are re¬ 
quired to pay other producers. 

Handler witnesses indicated their 
feeling that the proposal, would (a) In¬ 
troduce irregularity and difficulties in the 
process of making farm inspections, <b> 
encourage producers whose milk was di¬ 
verted to become careless in the produc- 
tion and care of milk on the farm. (c> 
create added difficulty on the part of 
handlers in keeping their plants ap¬ 
proved by health authorities, (d) reduce 
the effectiveness of their own efforts 
through their field men to correct unsat¬ 
isfactory conditions on the farm when¬ 
ever they developed and (e) in general, 
result In a lowering of the quality of milk 
contrary to the objective of the order to 
secure a sufficient quantity of pure and 
wholesome milk for the market. 

The record discloses, however, that of 
approximately 100 producers who were 
diverted about 70 shifted or were shifted 
back to approved plants without any dif¬ 
ficulty in maintaining production on an 
approved basis and that such diversions 
in no way adversely affected the ap¬ 
proved standing of the respective plant s. 
It also discloses that while some modifi¬ 
cation of procedures were developed m 
order to keep in touch with diverted pro¬ 
ducers for the purpose of continuum 
periodic inspections of their farms, ade¬ 
quate inspection was continued. 

On the other hand there Is no indica¬ 
tion In the record that, (a) handlers 
could not continue to use field man in the 
same manner and for the same purpos* s 
for which they are now used. <b> the 
cooperative association would not coop¬ 
erate fully with the health authorities in 
keeping them in touch with member- 
producers whose milk may be diverted 
from time to time and In helping them 
to maintain proper standards of produc¬ 
tion and care of milk, (c> the cooperative 
association would not use or employ the 
necessary Qeld men for this purpose or 
(d) the health authorities would not be 
as willing to cooperate with the coopera¬ 
tive association through their field men. 
in dealing with its member-producers as 
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they have in the past with handlers In 
similar matters. 

We are unable to find any convincing 
demonstration in this record that the 
quality of milk production in the Tulsa- 
Muskogee area would be adversely af¬ 
fected by the adoption of the proposed 
amendment, 

A considerable portion of the testi¬ 
mony submitted in opposition to the pro¬ 
posed amendment expressed the view 
that the proposed changes were not in 
the best interests of Us member-pro¬ 
ducers or of producers, in the market 
t enerolly as contrasted with what the 
handlers had done or could do in the 
future on a voluntary basts. Concern 
was also expressed that the proposal 
would foster growth of monopoly control 
by the proponent cooperative association 
in the marketing of milk to handlers, 
with consequences inimical to their In¬ 
terests. to those of the consuming public 
and nonmember producers in that area, 
as well as tending toward a situation 
out of harmony with traditional stand¬ 
ards of public policy towards monopolies 
in general. 

Particular attention was drawn to the 
potential control which they asserted 
would come into the hands of an associa¬ 
tion as an incident to taking over the 
function of paying haulers, both as to the 
persons for whom and the conditions 
under which, milk could be hauled and 
the use of haulers to disseminate infor¬ 
mation among producers. Those who so 
testified should be well Informed since, in 
the past, it was they, and not the pro¬ 
ducers, who made payment to the hauler 
on behalf of the producer with pro¬ 
ducer’s money and were the ones to 
whom haulers looked for such payment. 
There was no adequate explanation or 
reason advanced, however, why a pro¬ 
ducer should not be allowed to pay his 
own hauling bills or why the producer 
would not be permitted to use his own 
association to do it for him. While the 
proponent association disclaimed having 
any present plans to take over the func¬ 
tion of hauling or arrangements for 
hauling, except with respect to diverted 
milk for which it had to make them, it 
agreed that the problem of transporting 
milk from its member’s farms to receiv¬ 
ing plants was a part of the marketing 
of milk In which the association, as such. 
Imd an interest and responsibility. As 
to what might be done in the future and 
its merits. In so far as the hearing record 
discloses, must be regarded at this time 
as speculation rather than as fact 

The numerous Federal statutes de¬ 
signed to permit and to foster the 
growth of cooperative activity among 
farmers, including the Capper-Volstead 
Act of 1922. as amended, to which spe¬ 
cific reference is made in the statute 
pursuant to which this milk order is 
issued, or the local statute under which 
the proponent cooperative association is 
organized, place no limit on the number 
of. or the percentage of, producers sup¬ 
plying a particular market who may act 
together in a cooperative to market their 
own milk. Within the marketing areas 
now regulated by Federal milk orders, it 
is known to the Secretary and is com¬ 
mon knowledge throughout the Industry 
that In some of the areas a preponderant 
No. 34-1 


majority of all milk producers are affili¬ 
ated with and act through, a single co¬ 
operative association. In other markets 
there may be and are numerous coopera¬ 
tive associations, some of which operate 
as bargaining associations and others, to 
varying degrees, carry their marketing 
functions Into manufacturing or whole¬ 
sale and retail channels of distribution. 
At the same time. In ail areas, as many 
milk producers as wish to. remain un- 
affiliatcd with any existing association, 
or are free to organize an association of 
their own. 

Furthermore, the Department Is not 
unmindful of the admonition contained 
in existing Federal law that in the exer¬ 
cise of the authority to issue milk orders, 
the Secretary shall accord such recogni¬ 
tion and encouragement to producer- 
owned and producer-controlled coopera¬ 
tive associations as will be in harmony 
with the policy toward cooperative asso¬ 
ciations set forth in existing Acts of 
Congress, and as will tend to promote 
efficient methods of marketing and dis¬ 
tribution. There should be no restric¬ 
tion on the right of fanners acting 
through their cooperative, to market 
their milk in the manner they feel is to 
their best interest merely because other 
persons doing business with them feel 
they could do it better. 

The Cappcr-Volstead Act. to which 
specific reference is made above, con¬ 
tains the limitations beyond which coop¬ 
erative bargaining may not enhance price 
levels and also contains the procedural 
means to make that limitation effective. 
Apprehensions expressed concerning a 
possible monopolistic trend contained in 
this record do not provide any basis, in 
and of themselves, for a denial of the pro¬ 
posal. 

General findings, fa> The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to bo 
further amended, and all of the terms 
and conditions thereof will tend to effec¬ 
tuate the declared policy of the act; 

<b> The parity prices of mtlk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable In view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk, 
in the marketing area and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as 
will reflect the aforesaid factors. Insure 
a sufficient quantity of pure and whole¬ 
some milk, and be In the public Interest; 
and 

<c> The proposed order, as amended, 
and os hereby proposed to be further 
amended, will regulate the handling of 
milk In the same manner as, and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

Rulings an proposed findings and con - 
clttsions. Briefs were filed on behalf of 
the FMre Milk Producers Association of 
Tulsa and handlers who would be sub¬ 
ject to the proposed marketing agree¬ 
ment and order, as hereby proposed to 
be amended. The briefs contained. 


proposed findings and conclusions, and 
arguments with respect to the provi¬ 
sions of the proposed amendments. 
Every point covered In the briefs wax 
carefully considered along with the evi¬ 
dence in the record in making the find¬ 
ings and reaching the conclusions here¬ 
inbefore set forth. To the extent that 
the findings and conclusions proposed 
in the briefs are inconsistent with the 
findings and conclusions contained 
herein, the request to make such findings 
or to reach such conclusions are denied 
on the basis of the facts found and 
stated in connection with the conclu¬ 
sions In this recommended decision. 

Recommended marketing agreement 
and amendment to the order . The fol¬ 
lowing order, amending the order, as 
amended. Is recommended as the de¬ 
tailed and appropriate means by which 
the foregoing conclusions may be car¬ 
ried out. The recommended marketing 
agreement is not Included In this deci¬ 
sion because the regulatory provisions 
thereof would be identical with thoso 
contained in the order as hereby pro¬ 
posed to be amended. 

1. Delete 5 906.80 <c) and substitute 
therefor the following: 

(O (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines Is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive, each handler shall (1) pay to the 
cooperative association on or before the 
13th and 27th day of each month, in lieu 
of payments pursuant to paragraphs (a) 
and (b) respectively, of this paragraph 
an amount equal to the gross sum due 
for all milk received from certified mem¬ 
bers. ICsSS amounts owing by each mem¬ 
ber-producer to the handler for supplies 
purchased from him on prior written 
order or as evidenced by a delivery ticket 
signed by the producer, <U) submit to 
the cooperative association on or before 
the 10th day of each month written in¬ 
formation which shows for each such 
member-producer <a) the total pounds 
of milk received during the preceding 
month (b) the total pounds of butterfat 
contained in such milk, (c) the number 
of days on which milk was received, id) 
tor the month of April through June, 
the amount of base and excess milk 
received, and <e> the amounts withheld 
by the handler in payment for supplies 
sold and <iii> submit to the cooperative 
association on or before the 25th day 
of each month written information 
which shows for each such member-pro¬ 
ducer the total pounds of milk received 
during the first 15 days of the current 
month. The foregoing payment and 
submission of information shall be mode 
with respect to milk of each producer 
whom the cooperative association cer¬ 
tifies is a member, which is received on 
and after the first day of the calendar 
month next following receipt of such 
certification through the last day of the 
month next preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
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original request Is rescinded in writing 
by the association. 

(2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative and shall be subject to veri¬ 
fication at his discretion, through audit 
of the records of the cooperative associ¬ 
ation pertaining thereto. Exceptions, if 
any. to the accuracy of such certification 
by a producer claimed to be a member, 
or by a handler, shall be made by written 
notice to the market administrator and 
shall be subject to his determination. 

Piled at Washington, D. tills 15th 
day of February 1954. 

(seal) Roy W. Lennartson. 

Deputy Administrator . 

IP. R. Doc. 54-1158; Filed, Feb. 17. 1954; 

8:55 a. m. J 
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(Ducket No. AO-173-A6J 

Handling or Milk in Wichita. Kansas, 
Marketing Area 

NOTICE OF RECOMMENDED DECISION AND 

OPPORTUNITY TO TILE WRITTEN EXCEP¬ 
TIONS THERETO WITH RESPECT TO PRO¬ 
POSED MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. a C. 601 et scq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900 >. notice is hereby given of the 
filing with the Hearing Clerk of this 
recommended decision of the Deputy 
Administrator, Agricultural Marketing 
Service, United States Department of 
Agriculture, with respect to a proposed 
marketing agreement and a proposed 
order amending the order, as amended, 
regulating the handling of milk in the 
Wichita. Kansas, marketing area. 

Interested parties may flic written ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk. Room 1353, 
South Building. United States Depart¬ 
ment of Agriculture. Washington 25, 
D. C.. not later than the close of busi¬ 
ness of the 10th day after the publica¬ 
tion of this recommended decision in the 
Federal Register. Exceptions should 
be filed in quadruplicate. 

Preliminary statement . The hearing 
on the record of which the following 
findings and conclusions were formu¬ 
lated, was conducted at Wichita. Kansas, 
on October 7-9 and December 1-3, 1953 
pursuant to notices thereof which were 
issued on September 18. 1953 and No¬ 
vember 20. 1953 (18 F. R 5629. 7547). 

The major issues of the hearing related 
to: 

1 . Expansion of the marketing area: 

2. Pool plant and producer qualifica¬ 
tions: 

3. The classification, allocation and 
accounting for milk; 

4. class prices: 

5. Changes in the base rating plan of 
the order; 
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6. Expenses of administration: and 

7. The issuance of a completely rewrit¬ 
ten order. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions are based 
upon the evidence Introduced at the 
hearing and the record thereof: 

1. Marketing area. The marketing 
area should be expanded to include the 
townships of Gypsum, Part, and Payne, 
all in Sedgwick County. Kansas, in addi¬ 
tion to the territory presently defined. 
These townships are adjacent to the City 
of Wichita, and have substantial sub¬ 
urban population. This suburban popu¬ 
lation is a part of the rapid growth that 
Wichita has experienced in recent years. 
The area of these townships is now an 
integral part of the Wichita market, so 
that handling of milk in this area should 
be regulated on the same basis as that of 
other parts of the market. Wichita- 
Scdgwlck County health authorities now 
exercise Jurisdiction over the quality of 
milk distributed within an area extend¬ 
ing 3 miles from the Wichita city limits 
and require it to be Identical in quality 
with that sold In Wichita. While the en¬ 
tire area of these townships is not within 
the 3 mile limit the principal population 
is so situated. This situation is likewise 
true of the six other Sedgwick County 
townships presently Included in the mar¬ 
keting area. No handlers not now regu¬ 
lated by the order will be brought under 
regulation at this time by the addition of 
these townships, as distribution is pres¬ 
ently confined to the operations of regu¬ 
lated handlers. Since Wichita handlers 
distribute milk in the area to be Included. 
Interstate commerce in milk or its prod¬ 
ucts is afTected to the same extent as in 
the presently defined area. In addition 
the area to be added Includes the Wichita 
Air Base, a Federal installation. 

2. Pool plant and producer Qualifica¬ 
tions. The Wichita order presently pro¬ 
vides that, an approved plant qualifies 
for participation in the market wide 
pool during the months of July through 
February if 15 percent or more of its 
receipts from approved dairy farmers 
are disposed of ns Class I or Class II 
milk in the marketing area. For the 
months of March through June qualifi¬ 
cation is dependent upon Class I and II 
disposition of 50 percent of such receipts 
during the preceding months of August 
through November. The only plants 
qualified by the local health authorities 
are plants from which routes are op¬ 
erated in the marketing area. Under 
the present provisions one plant has 
failed to qualify during the months of 
March through June because distribu¬ 
tion in the area during preceding fall 
months was less than the required 50 
percent, even though total distribution 
in Class I may have exceeded that fig¬ 
ure. Since in the case of route operat¬ 
ing plants dispositions do not ordinarily 
vary seasonally to the extent that the 
dispositions of supply plants do. it is ap¬ 
propriate that there be less range In the 
performance requirements in order to 
establish identification with the Wichita 
market. 

It is concluded that the requirements 
should be current for all months of the 
year and should specify a Class I dis¬ 


position of 25 percent on routes In the 
marketing area and of 50 percent in 
total, for all months except March 
through June when such percentages 
should be 20 percent and 40 percent re¬ 
spectively. These are months of season¬ 
ally high production, so that the lesser 
percentages normally represent approxi¬ 
mately the same volume of Class I dis¬ 
position. 

This requirement would mean that a 
plant having less than 25 percent (20 
percent in the months of flush produc¬ 
tion) of Its dispositions of graded re¬ 
ceipts as Class I milk on routes In the 
marketing area would not be consldemi 
to be identified as an essential part of 
the supply of the market so that it might 
participate in the Wichita pool. The 
total reserve supply of route plants en¬ 
gaged to such & limited extent in dis¬ 
tributing Class I milk in the Wlchit .t 
market may not be attributed to the 
Class I operations of that market. 

The additional requirement that at 
least half of a plant's receipts be dis¬ 
posed of as Class I milk in all except the 
flush months provides a reasonable basi $ 
tor establishing the plant’s obligation 
and Interest in a fluid operation. 
Several plants regulated by the Wichita 
order have substantial distribution of 
Class I milk on routes outside the mar¬ 
keting area. The above standards are 
such that all plants presently regulated 
can qualify and Impose no impediment 
to participation in the pool on the part of 
any plant developing supply In some 
proximate relation to its sales. 

Changes should be made in the defini¬ 
tion of ’’approved dairy farmer” and 
“approved plant” so that milk of a 
quality similar to that of the WichiU 
market will ge brought under regulation 
if disposed of to government institutions 
or bases located In the marketing area. 
Such facilities purchase milk on contract 
specifications for which approval of local 
health authorities is not required. Nor¬ 
mally such specifications require milk of 
a quality similar to Grade A milk and 
Wichita handlers have so far been the 
only suppliers. Milk of such specifica¬ 
tions should be brought under regulation 
on the same basis as locally approved 
milk if disposed of to such facilities in 
the marketing area. 

A proposal to define as a handler any 
person who may not have an approved 
plant but disposes of Class I milk in the 
marketing area should not be adopted. 
The record provides no basis for the reg¬ 
ulation to be effective for such a handler 
The record and present order provide 
specifically for the regulation of han¬ 
dlers with approved plants whether or 
not such plants qualify as pool plants. 
The proponents of the proposal to re¬ 
define handler failed to indicate what 
regulation would be feasible for the 
handier with an unapproved plant. 
Such handlers conceivably could have 
minor distribution of Class I milk in 
those portions of the marketing area be¬ 
yond the three-mile limit within which 
health authorities have jurisdiction. 
Such has been the case in the past with¬ 
out creating any problem In the market. 
Before Sedgwick County was authorized 
to establish regulations within the three- 
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mile limit, unapproved milk could be 
•old in all parts of the present area that 
were outside the Wichita city limits. 

3, The classification provisions of the 
order should be revised to classify milk 
in two classes and the Quantity of milk 
to be priced In each class should be the 
sum of the quantities of skim milk and 
buttorfat used in each class. 

The present order provides for three 
classes of milk with Class I milk prin¬ 
cipally that disposed of for fluid con¬ 
sumption as milk, skim milk, buttermilk 
and flavored milk drinks, Class II milk 
that disposed of as cream and cream mix¬ 
tures, cottage cheese, aerated cream and 
egg nog. and Class III milk that used 
for named manufactured dairy products. 
The volume of milk in Class I Is deter¬ 
mined principally on a volume basis, and 
the volume of milk in each of the other 
classes is determined on the basis of the 
3.8 percent milk equivalent of the but- 
terfat used in such clasa The total 
classification thus determined for a 
handler is reconciled with receipts from 
producers by adjustment In the volume 
of Class III milk. Under the present 
.* ystem the handler is required to account 
for all buttorfat received but not for all 
skim milk received. Reconciliation to 
receipts from producers Is used in lieu 
of an accounting for the utilization of 
skim milk receipts. 

It was proposed that milk be classified 
in two classes, with the cream and cream 
mixtures now Class II milk being Class 
I milk and with Class n milk to include 
what is now Class III milk and cottage 
cheese, aerated cream and egg nog 
presently classified as Class II milk. It 
was further proposed that the volume of 
milk in each class be determined by 
adding together the volumes of skim milk 
and butterfat In such class. Thus each 
handler would account for the utiliza¬ 
tion of both the skim milk and butterfat 
received and no reconciliation to receipts 
would be required. 

The proposal to Include In Class I 
those cream products formerly classified 
os Class U is closely associated with the 
proposed change in accounting proce¬ 
dure. Under the proposed system only 
the actual amounts of skim milk and 
butterfat disposed of in these products 
are to be priced at this class. The 
present system classifies as Class n milk 
the 3.8 percent equivalent of the butter¬ 
fat disposed of in these products regard¬ 
less of the use of the skim milk and 
provides a lower priced class to compen¬ 
sate for the fact that not all the whole 
milk now priced as Class II milk Is used 
in such products. These products are 
required by health authorities to be from 
locally approved Grade A milk. 

With respect to cottage cheese there 
Is some dispute with respect to the re¬ 
quirements of the local health ordi¬ 
nances. In practice, however, at least 
one handler uses cottage cheese curd 
made from ungraded milk received at 
the unapproved plant of an affiliate. 
All cottage cheese disposed of as creamed 
cottage cheese however is creamed In 
handler** plants with cream from ap¬ 
proved sources. It is concluded that the 
cream used to cream cottage cheese dis¬ 
posed of as creamed cottage cheese 
should be classified as Class I milk but 


that skim milk used to produce cottage 
cheese curd should be classified as Class 
D milk. 

Aerated cream and eggnog should be 
classified as Class II milk. Both of 
these products are distributed In the 
Wichita market from sources other than 
locally approved milk. 

Provision should be made for classuy- 
ing as Class n milk plant loss or shrink¬ 
age up to 2 percent of the receipts of 
skim milk and butterfat from producers. 
Ail shrinkage of other source milk may 
be Class n, since receipts of other source 
milk arc first allocated to Class II milk. 
Total shrinkage should be allocated to 
producer milk and other source milk 
prorata receipts from each source. 

Specific provision should be made for 
the classification and allocation of in¬ 
ventories of milk, skim milk, cream 
(except that frozen and stored) and of 
products specifically mentioned as Class 
I milk. Class I products are classified 
on the basis of the form in which disposi¬ 
tion is made. It Is therefore necessary to 
account for skim milk and butterfat in 
the form of Class I products which are on 
hand and not disposed of at the end of 
the month. Class n products are ac¬ 
counted for primarily on the basis of the 
milk used to produce specified products. 
It is therefore unnecessary to Include 
Class n products on hand at the end of 
the month in the handler's monthly re¬ 
port of receipts and utilization. The 
handler will be required to keep records 
of holdings of such products to facilitate 
the auditing of current receipts and 
utilization. 

Closing inventory should be classified 
as Class II milk. Provision should bo 
made to give the handler credit for open¬ 
ing inventory by subtracting such inven¬ 
tories from his current utilization in 
series beginning with Class II milk after 
first subtracting current receipts of other 
source milk and allowable shrinkage of 
producer milk. Any inventory allocated 
to Class I represents a current use In 
Class I for milk which was classified 
temporarily as Class II in the previous 
month. Such inventory milk should be 
subject to a reclassification charge if it 
was derived from producer milk. This 
may be determined by the amount of pro¬ 
ducer milk classified as Class n in the 
preceding month. Thus the quantity of 
inventory milk on which a reclassifica¬ 
tion charge is to be made because it is 
allocated to Class I milk in the current 
month should be limited to the amount 
of producer milk classified as Class II 
milk in excess of allowable shrinkage in 
the preceding month. This procedure 
conforms to the principle of assigning 
receipts from producers to the highest 
priced available utilization and elimi¬ 
nates the possibility of reclassification 
charge on Inventory derived from other 
source milk. Any reclassification charge 
should be based on the difference between 
Class I and Class II values in the month 
of utilization. 

In addition to changes required to 
conform to two classes of milk instead 
of three the provisions for classification 
of milk transferred to other milk plants 
should be amended to extend from 100 
miles to 250 miles the area within which 
milk and skim milk may be transferred 


to unapproved plants at Class n classifi¬ 
cation. Such change is necessary to 
include an area within which ample 
manufacturing facilities are Available to 
assure that milk not needed for the mar¬ 
ket can be processed. Some Wichita 
producers are so located that their milk 
may economically be diverted directly 
from the farm to plants more than 150 
miles from Wichita. While the provi¬ 
sions for classification of milk moved, 
within this area permit classification as 
Class U milk without audit of books and 
records on movements to plants which 
do not distribute fluid milk or cream, 
authority for audit is required if the un¬ 
approved plant Is operated by a person 
who is a handler or an affiliate of a han¬ 
dler. Handlers objected to authorizing 
audits In all cases, claiming that such a 
requirement interferred with opportu¬ 
nity for disposition of surplus milk to 
strictly manufacturing plants. In the 
case of plants under common or affiliated 
ownership such objection is not valid, 
and some additional safeguards are 
necessary to insure proper classification. 
The provisions for transfer of milk be¬ 
tween approved plants and the alloca¬ 
tion provisions of the order should be 
revised so that producer milk is assured 
of maintaining its priority over other 
source milk when such transfers occur. 

It was proposed that classification be 
so worded that products not specifically 
named or described be Class n milk 
rather than Class I milk as presently 
provided. An extensive list of products 
and uses is presently named as Class IH 
milk. By expanding this list to include 
those Items presently in Class II milk 
which are not to be included as Class I 
milk it appears that Class n milk will 
include all the products commonly con¬ 
sidered as manufactured milk products. 
Should new products be developed their 
classification can be considered at a fu¬ 
ture hearing. 

It was proposed that other source milk 
received from an unapproved plant to 
which an equivalent volume of Class I 
milk was moved should be allocated to 
Class I milk in preference to producer 
milk if such movements represented ex¬ 
change of bulk milk for packaged milk or 
vice versa. It was contended that regu¬ 
lated plants should have the opportunity 
to perform custom bottling for unreg¬ 
ulated plants without Wichita produc¬ 
ers receiving benefit of Class I sales. The 
record fails to indicate that Wichita 
health authorities will permit milk from 
other areas to be handled In Wichita 
plants except for emergency supplies 
needed for the Wichita market The 
provision would provide a means whereby 
multiple plant operators could enjoy the 
economies of large scale bottling opera¬ 
tions in their Wichita regulated plants 
while expanding their out-of-market 
sales with unpriced milk, whereas single 
plant operators would be paying order 
prices for their Class I sales out of the 
area. Custom bottling has not been a 
practice In the Wichita market. There 
are sufficient facilities in the market so 
that any regulated handler who might 
require such services could have them 
performed in a regulated plant The 
proposal should not be adopted on the 
basis of this record. 
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It was also proposed that If the market 
administrator determine that producer 
milk was not available at the Class I price 
other source milk imported with health 
authority approval should have priority 
over producer milk in assignment to Class 
I milk in an amount up to 5 percent of 
Class I sales. The record indicates that 
it was Intended by the proponents that 
the actual quantity within this limit to 
have such priority should be related more 
closely to the quantity actually needed, 
but falls to Indicate a precise method for 
such determination. The order pres¬ 
ently provides that a handler may use 
other source milk for Class I needs in 
excess of receipts of producer milk with¬ 
out charge if he can prove that producer 
milk for such needs was not available at 
the Class I price. If producer milk is 
available the handler must pay the dif¬ 
ference between the surplus price and 
the Class I price if he uses other source 
milk for Class I uses. Adoption of the 
proposal would make more critical the 
determination of the market administra¬ 
tor regarding availability of producer 
milk, inasmuch as It would affect the 
volume of Class I milk for which the 
handler would account to the pool in 
addition to determining whether a com¬ 
pensation payment was due. Proponents 
admit that the provision proposed would 
have no present effect. It should not be 
adopted on the basis of this record. 

4. Class prices, (a) The Class I price 
should be determined by adding $1.65 to 
a basic formula price which is the higher 
of the paying prices of mid-west con- 
denserles or a butter-powder formula 
price, both for the preceding month. 

The basic formula price is essentially 
the same as that now in the order. The 
mid-west condenseries are those now 
named less three plants for which a 
price is no longer reported. The butter- 
powder formula price Incorporates 
different yield factors and make allow¬ 
ances from that now contained in the 
order but results in practically the same 
prices. 

The $1.65 Class I differential Is that 
now contained in the order. Handlers 
proposed that the Class I differential be 
$1.55 in the months of August through 
March, and $1.15 in other months. Pro¬ 
ducers proposed that the differential be 
$1.90 which they represented as the 
amount necessary to provide the same 
returns to producers under skim mllk- 
butterfat accounting as the present $1.65 
when applied to the volumes in each 
class under the present method of ac¬ 
counting. 

The present $1.65 differential first be¬ 
came effective April 1. 1952. following a 
period (September 1951 through March 
1952) for which the differential was 
temporarily established at $1 80 due to 
emergency conditions in the Wichita 
market. Prior to this emergency period 
the Class I differential had for some 
years been $1.45 in all months except 
April. May and June, when it was $1.00. 

Substantial premiums in excess of 
minimum order prices were paid by 
Wichita handlers from August 1952 
through March 1953, ranging from 30 to 
64 cents per hundredweight of Class I 
and Class II milk. Premiums in excess 
of the temporarily increased Class I and 
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Class II prices were also paid from 
November 1951 through March 1952. 
No premiums have been reported paid 
since March 1953. 

In common with experience in other 
areas and a national trend there has 
been a substantial Increase In milk pro¬ 
duction in the Wichita market within 
the past year. For October 1952 which 
is normally a month of seasonally low 
production, total receipts of producer 
milk were the highest recorded since the 
order has been effective. Official notice 
is hereby taken of the statistical sum¬ 
mary released by the market admin¬ 
istrator with respect to November 1953. 
which shows that in that month both 
total deliveries and average daily pro¬ 
duction per producer set new high 
records. While fluid sales have also In¬ 
creased the increase In production has 
been at a much more rapid rate. As a 
result the percentage of producer milk 
in the surplus (presently Class III) 
Class has increased from 6.58 percent in 
October 1952 to 15.26 percent in October 
1953 and from 12.29 percent in Novem¬ 
ber 1952 to 28.02 percent in November 
1953. 

The changes In classification and ac¬ 
counting methods herein adopted will 
reduce the volume of milk accounted for 
as Class I milk below the total of those 
volumes now accounted for as Class I 
and Class II milk. This reduction wlU 
not be completely compensated for by 
the increase from Class H to Class I 
price for a portion of what is presently 
Class II milk, and the class butterfat dif¬ 
ferentials to be used. To bring the same 
returns to producers as the present 
system for the milk which is now Class I 
and Class n would require an increase 
of approximately 18 cents in the Class 
I price differential The difference in 
returns under the two systems of ac¬ 
counting results almost wholly from 
changes in charges for items now classi¬ 
fied as Class n milk. The charges com¬ 
puted for items now classified as Class I 
milk would be virtually unchanged, but 
over 80 percent of the volume now classi¬ 
fied as Class IT milk would be priced at 
the new Class II surplus class while less 
than 20 percent would be priced as Class 

I milk. A much higher proportion of 
the difference between Class I and Class 

II prices Is allocated to skim milk values 
than to butterfat values by the butter- 
fat differentials adopted, so that the 
increased value from the Class I differ¬ 
ential and butterfat differentials appli¬ 
cable to the volume of cream classified 
as Class I is much less than the reduced 
value applicable to the larger volumes of 
skim milk to be classified as Class II milk. 

The Wichita order contains no provi¬ 
sion for automatic adjustment of the 
Class I price with changes in the rela¬ 
tionship of producer milk supplies to 
Class I sales, nor was any proopsal for 
such adjustment made at this hearing. 
At present producer milk supplies are 
Increasing faster than are Class I sales, 
whereas recently substantial premiums 
w ere required to attract supplies barely 
adequate for the needs of the market. 
Without any automatic provision to re¬ 
flect these changing conditions in the 
level of the Class I price, the present 
Class I differential of $1.65 appears ap¬ 


propriate for the revised classification 
and accounting system. 

<b> Class II milk . The price for Class 

II milk should be the higher of the 
average of prices paid for ungraded milk 
at four Kansas milk manufacturing 
plants or the average price paid at all 
manufacturing plants in the United 
States, except for the months of March 
through June, when the price should 
be the average price of the four Kansas 
plants. 

The Wichita order prices what Is now 
Class m milk at the higher of a butter- 
powder formula price, less 15 cents in 
the months of April through July, or 
the paying prices of two local manufac¬ 
turing plants. A third plant named In 
the order is no longer In operation. Un¬ 
der a suspension action presently effec¬ 
tive pending amendment resulting from 
this hearing the provisions normally 
effective only for the months of April 
through July arc currently effective for 
all months, and the Class in price is 
currently the butter-powder formula 
price less 15 cents. 

Handlers proposed that the price for 
Class n milk under the revised classi¬ 
fication and accounting system be the 
average of the paying prices of four 
Kansas manufacturing milk plants, A 
cooperative association of producer, 
which is currently accounting to the 
pool for a substantial volume of Class 

III milk diverted for its account to man¬ 
ufacturing plants proposed that the 
price be the revised butter-powder price 
less 20 cents. 

The prices paid by the plants proposed 
by handlers are available on the record 
only for the period from January 1952 
through October 1953. For this period 
these prices were somewhat higher than 
those of the two plants now used as on 
alternative basis for the Class HI price. 
In 1952 the prices paid by these four 
plants averaged 14.9 cents less than the 
butter formula powder price. For the 
first 10 months of 1953 the four-plant 
price averaged 37.5 cents less than the 
butter-powder formula price. Thus the 
handler proposal would have produced 
a price in 1952 of 5.1 cents higher than 
the producer proposal but in 1953 would 
have resulted in a price 17.5 cents less. 
The gross margin between market values 
of butter and nonfat dry milk solids 
and the paying prices of those plants had 
increased 22.6 cents per hundred pounds 
of milk. 

Increases in gross margins between 
market values of products and prices 
paid for milk during this period are not 
confined to these four plants. The 
record shows that the prices paid farm¬ 
ers for milk used in the production of 
various products and in different areas 
of the country have declined in relation 
to these market values from 1952 to 
1953. The price scries representing the 
broadest coverage, from the standpoint 
of both area and use. Is that for milk 
for manufacturing purposes in the 
United States. Tills price averaged 3 
cents less than the butter-powder for¬ 
mula price in 1952 and 19 cents less in 
1953. representing thereby an increase 
of 16 cents in gross margin. The over¬ 
age level of this price for the past seven 
years ($3.56) has been very close to that 
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of the butter-powder formula price 
($3.60). The principal periods in which 
the U. 8. average price for manufactur¬ 
ing milk has been significantly less than 
the butter-powder formula price were in 
portions of 1949 and 1950 and 1953. 
These were periods in which market 
values of butter and nonfat dry milk 
solids were maintained at fixed support 
price levels by substantial governmental 
purchases. While gross margins widened 
in 1949 and 1950 they returned to a 
normal relationship when conditions 
changed. 

The producer proposal to establish the 
Class II price at 20 cents below the 
butter-pow der price appears to be based 
upon the ability of the association to 
market milk at this level under current 
conditions. To adopt this proposal in 
a revised order for an indefinite period 
of time would presume that the present 
wider gross margins between product 
values and manufacturing milk prices 
will continue Indefinitely. The butter- 
powder formula price was included as an 
alternative in determining the present 
price because local plant prices previ¬ 
ously used did not represent the prices 
generally paid for manufacturing milk. 
There is nothing in this record to indi¬ 
cate that prices generally paid for man¬ 
ufacturing milk are not an appropriate 
basis for pricing Class II milk in the 
Wichita market. The additional vol¬ 
umes of milk to be priced as Class n 
milk under the revised classification and 
accounting systems are roughly equiva¬ 
lent to the volumes of skim milk han¬ 
dlers use in producing cottage cheese, a 
high value product. It appears that 
over the long period the butter-powder 
formula price represents the national 
average price paid for manufacturing 
milk but currently is higher than that 
price by an amount approximately equal 
to the 20-ccnt adjustment proposed by 
producers. A preliminary estimate of 
the national average price for manufac¬ 
turing milk is published monthly by the 
Department by the end of the month for 
which it applies. The price per hun¬ 
dredweight and the average test of milk 
are given. While this preliminary esti¬ 
mate is subject to later revision, com¬ 
parisons of preliminary and final figures 
indicate that these seldom show a re¬ 
vised price that Is not related to a cor¬ 
responding revision in the butterfat test 
reported. It appears that when con¬ 
verted to a standard butterfat test by 
direct ratio the price reported cur¬ 
rently is appropriate for use in deter¬ 
mining the Class II price under the 
Wichita order. 

It is concluded that the Class II price 
for all months except March through 
July should be the higher of the U. S. 
average manufacturing milk price, con¬ 
verted to a 3.8 percent basis by direct 
ratio, or the average of the paying prices 
of the four Kansas manufacturing 
plants. For the flush production months 
of March through June the Class n price 
should be the average of the paying 
prices of the four Kansas plants. These 
are months in which greater difficulty 
may be experienced in the handling of 
Class II milk, and the use of the local 
paying prices provides greater assurance 


that all milk will be handled. Volumes 
of Class III milk have been higher in 
March than July in most recent years, 
so that March through June appear to 
be the months for which it appears most 
appropriate to provide that paying prices 
of local plants determine the Class H 
price. 

(c) Butterfat differentials for each 
class of milk should be established in 
order to determine the value of milk 
used in each class on the basis of the 
butterfat test of milk used in such class. 
Under the present system of accounting 
the use of butterfat in each class affects 
the volume of milk in Classes II and III 
and the amount of reconciliation to pro¬ 
ducer receipts required. Under the pro¬ 
posed system of accounting volume of 
milk or products determines the volume 
in each class and a means of varying the 
value of such volumes as the butterfat 
content varies is required. It was sug¬ 
gested that* the butterfat differential be 
1.20 times the price of butter in both 
classes. It appears more appropriate 
that the differential for Class I be 1.20 
times the price of butter and that the 
differential for Class n milk be 1.15 times 
the price of butter. It is appropriate 
that there be some difference in the price 
of butterfat used in the two classes. 
The lower differential for Class II milk 
will provide a better relation between 
values of skim milk and butterfat in this 
class. In order that the Class I butter¬ 
fat differential may be announced early 
in the month to which it applies the but¬ 
ter price used In its computation should 
be that for the preceding month. The 
current month butter price should be 
used In computing the Class II differen¬ 
tial. since milk prices for the current 
month determine the Class II price. 

5. Determination of bases for pro - 
dweers. Producers proposed a modifica¬ 
tion In the method by which producer 
bases are determined under the order. 
Presently a producer may make a base 
operative for the following calendar year 
only by regular deliveries for the period 
from August 31 through November 30 of 
each year. Daily average delivery in the 
months of August through November 
constitute such a producer’s base. A 
producer without a regular base may 
however still receive the base price for 
that percentage of his current deliveries 
that total base milk deliveries are to total 
deliveries of all producers. 

It was proposed that, effective Janu¬ 
ary 1. 1955. each producer base be estab¬ 
lished by dividing total deliveries during 
the preceding months of August through 
November by 122. that such bases be 
operative, as are the present bases, for 
the following calendar year, and that 
producers without a base be paid th4 
excess price for all their milk until a base 
so established shall be operative. In sup¬ 
port of this proposal it was testified that 
some producers avoid making a base be¬ 
cause they can secure increased returns 
through the provisions for producers 
without a base, also that these and other 
new producers entering the market after 
the base forming period have an ad¬ 
vantage over producers with fixed bases 
in that they may by increasing the 
volume of their deliveries receive base 


price for an Increasing volume of milk. 
The return to producers without a fixed 
base under the present system is roughly 
equivalent to that which would result if 
a blend or uniform price were computed 
for all milk. 

The Wichita market has operated a 
base-excess plan continuously for many 
years and has achieved considerable suc¬ 
cess In leveling the seasonal pattern of 
production. Until 1953. deliveries of 
base milk have seldom been sufficient to 
supply Class I and Class II needs so that 
some excess milk was used for Class II. 
and sometimes Class I. needs in all but 
six months of the three year period from 
January 1950 through December 1952. 
In 1953 some base milk has been classi¬ 
fied as Class HI milk each month and all 
excess milk has been classified as Class 
III milk. The volume of bases estab¬ 
lished August-Novcmber 1953 indicates 
the probability that in 1954 more base 
milk will be classified in the surplus class. 

Under these circumstances the oppor¬ 
tunity for producers without bases to 
realize returns equal to or In excess of 
those with established bases has more 
significance in the minds of producers. 
The proposal made would go much fur¬ 
ther, however, than to remove any dis¬ 
advantage to producers who establish 
bases. It would require producers with¬ 
out established bases to receive the ex¬ 
cess price until the beginning of the 
calendar year following the period 
within which they would have oppor¬ 
tunity to establish bases, and would re¬ 
quire that such a producer establish a 
base by deliveries for which he received 
the excess price. In a market in which 
bases are operative throughout the year 
as In the Wichita market, sych a provi¬ 
sion would make the base provisions 
more influential than the Class I price 
In determining whether or not producers 
entered the market. 

It Is concluded thAt the base plan 
should be modified by providing that 
during the months of January through 
July the producer without an established 
base should be paid base price for half 
the volume of milk presently computed, 
but that for the months of August 
through December, which is the base 
forming period plus the following month 
of December needed for computation of 
bases, the present provisions should 
apply. Bases should be computed for 
those producers who deliver milk 60 or 
more days during the base-forming pe¬ 
riod, but the minimum number of days 
by which deliveries during the period 
should be divided to determine a daily 
average base should be 90. Producers 
will thus be able to enter the market 
by approximately the present August 
31 date and establish a base at their full 
daily average deliveries. Producers who 
enter the market after that date but 
by October l will establish a base some¬ 
what less than their average dally de¬ 
liveries but one which should provide 
returns in the following calendar year 
In excess of those applicable for pro¬ 
ducers without a base/ No base is es¬ 
tablished for producers who deliver less 
than 60 days because it is desirable to 
influence producers to enter the market 
early in the base forming period, and 
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the bases established for such producers 
under the 90 day provision might easily 
provide returns less than they could 
expect under the provisions for produc¬ 
ers without established bases. 

Such a plan should make it more at¬ 
tractive for producers to enter the mar¬ 
ket at the time of year at which their 
milk is mast likely to be needed without 
requiring them to deliver all their milk 
at the excess price for substantial pe¬ 
riods of time. 

As proposed, such provisions should be 
effective as a basis for payment to pro* 
ducers January 1. 1955. This will pro- 
vlde opportunity for all producers to 
become fully acquainted with the plan 
and to make their plans accordingly. 

6. Expenses of administration. It 
was proposed that the volume of milk 
for which handlers should be assessed 
to defray expense of administration of 
the order should be limited to Class I 
milk rather than all milk received from 
approved dairy farmers, as presently 
provided. The proposal was made by a 
cooperative association presently acting 
as a handler in diverting producer milk 
for Its account to unapproved plants for 
manufacturing purposes. Handlers ob¬ 
jected to the proposal because It would 
affect the proportions of their contribu¬ 
tions as related to each other, but did 
not object to other means which might 
exempt a cooperative association from 
administrative assessments If its only 
function as a handler was in diverting 
milk for surplus disposal. To make such 
provision would raise complex questions 
concerning the treatment of both coop¬ 
erative associations and handlers under 
varying conditions. It is believed that 
with the provisions adopted herein for 
pricing Class n milk there is no need for 
changing the assessment provisions 
other than for clarification of language 
and to make the date for payment con¬ 
sistent with other payment dotes of the 
order. 

7. A complete amended order should 
be issued. The adoption of skim milk* 
butterfat classification and accounting 
required changes in the language of 
many provisions of the order. Such 
changes are so extensive as to require 
issuance of a complete amended order. 
All provisions of such an order were con¬ 
sidered in detail at the hearing. Other 
than as required for conformity with the 
conclusions stated herein such changes 
are principally for clarification and 
make no substantial changes in the 
regulation. 

Rulings on proposed findings and eon - 
elusions. Briefs were filed on behalf of 
producers and handlers who would be 
subject to the proposed marketing agree¬ 
ment and order, as hereby proposed to 
be amended. The briefs contained sug¬ 
gested findings of fact, conclusions, and 
arguments with respect to the proposals 
discussed at the hearing. Every point 
covered in the briefs was carefully con¬ 
sidered along with evidence In the record 
in making the findings and reaching the 
conclusions hereinbefore set forth. To 
the extent that the suggested findings 
and conclusions contained in the briefs 
are inconsistent with the findings and 
conclusions contained herein, the re¬ 


quests to make such findings or to reach 
such conclusions are denied on the basis 
of the facts found and stated in connec¬ 
tion with the findings and conclusions 
in this decision. 

General findings, (a) The proposed 
marketing agreement and the order as 
hereby proposed to be amended, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the act; 

<b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which effect 
market supply of and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and in the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors. insure n sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(c) The proposed marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk In the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity, specified in a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order. The following order amend¬ 
ing the order, as amended, is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not 
included in this decision because the reg¬ 
ulatory provisions thereof w'ould be iden¬ 
tical with those contained in the order* 

DEFINITIONS 

I 968.1 Act . "Act" means Public Act 
No. 10, 73rd Congress, as amended and 
as re-enacted and amended by the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended. 

5 968.2 Secretary. -Secretary" means 
the Secretary of Agriculture or any offi¬ 
cer or employee of the United States who 
is authorized to exercise the powers and 
to perform the duties of the Secretary 
of Agriculture. 

9968.3 Wichita , Kansas , marketing 
area. "Wichita. Kansas, marketing 
area" means all the territory within the 
corporate limits of the City of Wichita, 
Kansas, and the territory within Delano, 
Kechi, Minncha. Riverside. Waco, Gyp¬ 
sum, Park. Payne and Wichita Town¬ 
ships, and the City of Easthorough, all 
In Sedgwick County. Kansas. 

§ 968.4 Person. "Person" means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

5 968.5 Approved dairy farmer. "Ap¬ 
proved dairy farmer" means any person 
who holds a currently valid permit or 
license issued by the Health Department 
of the City of Wichita or of Sedgwick 
County for the production of milk to be 
disposed of as Grade "A" milk, or pro¬ 
duces milk acceptable to agencies of the 
United States Government for fluid con¬ 
sumption in its institutions or bases as 


Type IT. No. 1, or Type m. No. I which 
is received at a plant supplying Class i 
milk to such an Institution or base in the 
marketing area. 

f 968.6 Producer. •'Producer" means 
any approved dairy farmer, other tlxan a 
producer-handler, whose milk is re¬ 
ceived at a pool plant or is diverted from 
a pool plant by the handler who operates 
such pool plant, or by a cooperative as¬ 
sociation, to a plant which is not a pool 
plant for the account of such handler 
or cooperative association. "Producer** 
does not mean any approved dairy farm¬ 
er with respect to milk received by a 
handler who is partially exempted from 
the provisions of this order pursuant to 
I 968.62. 

5 968.7 Approved plant. ••Approved 
plant" means any plant <a) approved by 
the health authorities of the City of 
Wichita. Kansas, or of Sedgwick County. 
Kansas, for the handling of milk to be 
disposed of for fluid consumption as milk 
in the marketing area at which milk is 
received from approved dairy farmers, 
or <b> supplying to any agency of the 
United States Government located with¬ 
in the marketing area Class I milk prod¬ 
ucts accepted as meeting the require¬ 
ments of Type XI, No. 1 or Type m. No. 1. 

5 968.8 Pool plant. "Pool plant" 
means any approved plant other than 
that of a producer-handler. 

(a) During any of the months of 
March. April, May. or June within which 
such plant disposes of as Class I milk 
on amount equal to 40 percent or more 
of such plant's total receipts of milk 
from approved dairy farmers and dis¬ 
poses of as Class I milk on routes In the 
marketing area an amount equal to 20 
percent or more of such plant's total re¬ 
ceipts from approved dairy farmers; 

<b) During any of the other months 
within which such plant disposes of as 
Class I milk an amount equal to 50 per¬ 
cent or more of such plant's total re¬ 
ceipts of milk from approved dairy 
farmers and disposes of as Class I milk 
on routes in the marketing area an 
amount equal to 25 percent or more of 
such plant's total receipts from approved 
dairy farmers; and . 

<c) For the purpose of this definition, 
the following shall apply: 

(1) Milk diverted from an approved 
plant for the account of the handler 
operating such approved plant shall be 
considered a receipt at the approved 
plant from which it was diverted; and 
<2> Milk diverted from an approved 
plant to an unapproved plant for the 
account of a cooperative association 
which does not operate a plant shall be 
deemed to have been received by such 
cooperative association at a pool plant. 

5 968.9 Handler. "Handler" means: 
(a) Any person in his capacity as the 
operator of an approved plant; and 
<b) Any cooperative association with 
respect to the milk of any producer 
which such cooperative association 
causes to be diverted to an unapproved 
plant for the account of such coopera¬ 
tive association* 

5 968.10 Cooperative association . 
"Cooperative association" means any co- 
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operative association of producers which 
the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper Volstead Act”; and 

<b) To have and to be exercising full 
authority in the sale of milk of Its mem¬ 
bers. 

5 968.11 Producer-handler. “Produc¬ 
er-handler” means any approved dairy 
farmer who operates an approved plant, 
but who receives no milk from other 
approved dairy farmers. 

1968.12 Market administrator. 
“Market administrator 0 means the per¬ 
son designated pursuant to $ 968.20 as 
the agency tor the administration of this 
part, 

5 968.13 Producer milk. “Producer 
milk” means all skim milk and butterfat 
produced by a producer, which is re¬ 
ceived at a pool plant either directly 
from such producer or from other han¬ 
dlers. 

$ 968.14 Other source milk. “Other 
source milk” means all skim milk and 
butterfat other than that contained in 
producer milk. 

§ 968.15 Route. “Route” means any 
delivery (including delivery by a vendor 
or a sale from a plant or a plant store) 
of milk or any milk product classified as 
Class I milk pursuant to i 968.41 <a). 

5 968.16 Base milk. “Base milk” 
means producer milk received by han¬ 
dlers from a producer which is not in 
excess of such producer s dally base de¬ 
termined pursuant to 1 968.90 multiplied 
by the number of days during the month 
for which milk was received from such 
producer. 

S 968.17 Excess milk. “Excess milk'* 
moans producer milk received by han¬ 
dlers from a producer which is in excess 
of base milk received from such pro¬ 
ducer during the month. 

MARKET ADMINISTRATOR 

5 968.20 Designation. The agency for 
the administration of this part shall be 
a market administrator who shall be 
a person selected by the Secretary. 
Such person shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at, the 
discretion of the Secretary. 

5 968.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and 
provisions; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend to the Secretary 
amendments thereto. 

5 968.22 Duties . The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this part, including but not 
limited to the following: 

<a) Within 45 days following the date 
upon which he enters upon his duties 
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execute and deliver to the Secretary a 
bond, conditioned upon the faithful 
performance of his duties, in the amount 
and with surety thereon satisfactory to 
the Secretary: 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions: 

<c> Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<d> Pay out of funds provided by 
5 968.87 the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and ail other expenses (ex¬ 
cept those incurred under 5 968.86) 
necessarily incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties. 

<e> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part and surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
the Secretary may request; 

<g> Verify all reports and payments 
by each handler by inspection of such 
handler’s records and of the records of 
any other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

(h) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who within 10 days after the date upon 
which he is required to perform such 
acts, has not: 

(1) Made reports pursuant to 5 968.30 
through S 968.32. or 

<2> Made payments pursuant to 
5 968.80 through 5 968.86. 

<i> Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate the prices determined for each 
delivery period os follows: 

(I) On or before the 5th day of each 
month the minimum price for Class I 
milk computed pursuant to 5 968.51 <a> 
and the Class I butterfat differential 
pursuant to 9 968.52 both for the cur¬ 
rent month; and the minimum price for 
Class n milk computed pursuant to 
5 968.51 <b) and the Class II butterfat 
differential pursuant to 5 968.52 both for 
the previous month; 

<2> On or before the 10th day of each 
month the uniform price computed pur¬ 
suant to 5 968.71 and the butterfat dif¬ 
ferential computed pursuant to 5 968.82 
both for the previous month: 

(J) Prepare and disseminate such sta¬ 
tistics and information as he deems 
advisable and as do not reveal confi¬ 
dential information; and 

<k> On or before the 12th day of each 
month report to each cooperative asso¬ 
ciation. which so requests, the percentage 
utilization of producer milk in each class 
by each handler who In the previous 
month received milk from members of 
such cooperative association. 
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REPORTS, RECORDS AND fACTUTIXS 

9 968.30 Periodic reports. On or be¬ 
fore the 7th day after the end of each 
month each handler, except a producer- 
handler, shall, with respect to milk or 
milk products which were received or 
produced by such handler during such 
month, report to the market adminis¬ 
trator in the detail and form prescribed 
by the market administrator, as follows: 

(a) The quantities of butterfat and 
skim milk contained In milk received 
from each producer or approved dairy 
farmer, and the number of days on which 
milk was received from each producer: 

<b> The quantities of skim milk and 
butterfat contained in receipts of milk, 
and milk products from other handlers; 

(c) The quantities of skim milk and 
butterfat contained In receipts of other 
source milk (except Class n products 
disposed of in the form in which received 
without further processing or packaging 
by the handler) ; 

(d) The utilization of all skim milk 
and butterfat the receipt of which Is re¬ 
quired to be reported pursuant to tills 
section: 

(e) The pounds of skim milk and but¬ 
terfat contained in all milk, skim milk, 
and cream and other Class I products 
on hand at the beginning and at the end 
of the delivery period; 

<f> Such other information with re¬ 
spect to the use of milk as the market 
administrator may request. Including a 
separate statement of skim milk and 
butterfat disposed of as Class I milk on 
routes within the marketing area. 

9 968.31 Payroll reports. On or be¬ 
fore the 20th day after the end of each 
month each handier shall submit to the 
market administrator his producer pay¬ 
roll for such month which shall show for 
each producer and each approved dairy 
farmer: 

<a> His total deliveries of base milk 
and total deliveries of milk in excess of 
base milk: 

<b) The average butterfat content of 
his milk; and 

(c) The net amount of such handler's 
payments to such producer or approved 
dairy farmer with the prices, deductions, 
and charges involved. 

5 968.32 Reports of producer’handlers. 
Each producer-handler shall make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator shall require. 

9 968.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records 
of his operations and such facilities as 
are necessary for the market adminis¬ 
trator to verify or establish the correct 
data with respect to: 

(a) The receipts of producer milk and 
other source milk and the utilization of 
such receipts; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products handled; 
, (c) Payments to producers and co¬ 
operative associations; and 

(d) The pounds of skim milk and but¬ 
terfat contained In or represented by all 
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milk, skim milk, cream and each milk 
product on hand at the beginning and 
at the end of each month, 

5 968.34 Retention of records. AU 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler lor a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided. That if. within such three- 
year periods, the market administrator 
notified the handler in writing that the 
retention of such books and records, or 
specified books and records, is necessary 
In connection with a proceeding under 
section 8c (15) (A) of the act or a 
court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
cose the market administrator shall give 
further written notification to the 
handler promptly, upon the termination 
of the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

CLASSIFICATION 

* 968.40 Skim milk and butterfat to be 
classified. All skim and butterfat re¬ 
ceived within the month by a handler 
which is required to be reported pursu¬ 
ant to * 968.30 shall be classified by the 
market administrator pursuant to the 
provisions contained in * 968.41 through 
* 968.46. 

* 968.41 Classes of utilization. Sub¬ 
ject to conditions set forth In || 968.43 
and 968.44, classes of utilization shall be: 

(a) Class I milk shall be alt skim milk 
(including reconstituted skim milk) and 
butterfat (1) disposed of In the form of 
milk, skim milk, buttermilk, flavored* 
milk, flavored milk drinks, yogurt, cream, 
cultured sour cream, any mixture (except 
bulk lcc cream mix > of cream and milk 
or skim milk, (2) used to produce con¬ 
centrated (including frozen) milk, 
flavored milk or flavored milk drinks dis¬ 
posed of for fluid consumption neither 
sterilized nor in hermetically' sealed cans, 
(3) skim milk and butterfat used In 
creaming cottage cheese disposed of as 
creamed cottage cheese, and <4> all other 
skim milk and butterfat not specifically 
accounted for as Class n milk. 

(b) Class II milk shall be all skim milk 
and butterfat: (1) used to produce but¬ 
ter, cheese < Including skim milk used to 
produce cottage cheese curd, but not in¬ 
cluding skim milk or butterfat used in 
creaming cottage cheese > plain or sweet¬ 
ened condensed or evaporated milk, 
spray or roller process nonfat dry milk 
solids, powdered whole milk, ice cream, 
ice cream mix, frozen desserts, casein, 
margarin: (2) in cream frozen and 
stored: (3) used for starter churning, 
wholesale baking and candy making; ( 4 ) 
disposed of as livestock feed; (5> In skim 
milk dumped after prior notification to 
and opportunity for verification by the 
market administrator; (6) in shrinkage 
up to 2 percent of receipts from pro¬ 
ducers: <7> in shrinkage of other soured 
milk; and (8) in inventory at the end of 
the month as milk, skim milk, cream 


(except frozen) or any product specified 
in paragraph (a) of this section. 

I 968,42 Shrinkage. The market ad¬ 
ministrator shall prorate shrinkage of 
skim milk and butterfat classified in 
Class n milk between the receipts of skim 
milk and butterfat. respectively, in milk 
from producers and from other sources. 
For the purpose of prorating shrinkage 
of skim milk and butterfat. skim milk 
and butterfat In milk diverted directly 
from producers' farms to another han¬ 
dler shall be included as a receipt of the 
handler to whom such milk and butter- 
fnt was diverted, and excluded from re¬ 
ceipts of the diverting handier. 

* 968 43 Responsibility of handlers 

and reclassification of milk. (a) All 

skim milk and butterfat shall be Class I 
milk unless the handler who first receives 
such skim milk or butterfAt can prove to 
the market administrator that such skim 
milk or butterfat should be classified 
otherwise. 

<b) Any skim milk or butterfat classi¬ 
fied as Class II milk shall be reclassified if 
such skim milk or butterfat is later dis¬ 
posed of by such handler or another 
handler (whether in original or other 
form) as Class I milk. Any skim milk or 
butterfat which was classified as Class 
II in the previous month pursuant to 
f 968.41 (b) (8) shall be reclassified as 
Class I milk if U is subtracted In the cur¬ 
rent month from Class I pursuant to 
*968.46 (a) (4). 

* 968.44 Transfers. Skim milk and 
butterfat transferred or diverted from an 
approved plant shall be classified: 

(a) At the class mutually indicated In 
writing to the market administrator by 
both handlers on or before the 7th day 
after the end of the month which such 
transaction occurred, otherwise as Class I 
milk, if transferred or diverted in the 
form of milk, skim milk or cream to the 
approved plant of another handler, sub¬ 
ject in either event to the following con¬ 
ditions: 

(1) The receiving handler has utili¬ 
zation in such class of an equivalent 
amount of skim milk and butterfat, re¬ 
spectively; and 

(2) Such skim milk or butterfat shall 
be classified so as to allocate to pro¬ 
ducer milk the greatest possible total 
Class I utilization in the two plants. 

<b) As Class I milk If transferred in 
the form of milk, skim milk, or cream 
to a producer-handler. 

(c) As Class I milk If transferred or 
diverted In the form of milk, skim milk 
or cream to a nonpool plant located 
more than 250 miles from the pool plant 
by the shortest highway distance as de¬ 
termined by the market administrator, 
except that (!) cream so transferred 
may be classified as class n milk If its 
utilization as Class n milk Is established 
through the operation of another Fed¬ 
eral order for another milk marketing 
area; or (2) cream so transferred with 
prior notice to the market administra¬ 
tor. and with each container labeled or 
tagged with a certificate of the trans¬ 
feror that such cream Is sold as "Grade 
C cream for manufacturing only", may 
be classified as Class II milk, subject 
to such verification of alternative utili¬ 


zation as the market administrator mav 
make. 

(d> As Class I milk, if transferred or 
diverted in the form of milk, skim 
milk or cream to a nonpool plant dis¬ 
tributing fluid mJlk or cream and lo^ 
cated less than 250 miles from the pool 
plant from which transferred, unless the 
market administrator is permitted to 
audit the records of receipts and utili¬ 
zation at such nonpool plant, in which 
case the classification of all skim milk 
and butterfat received at such nonpool 
plant shall be determined and the skim 
milk and butterfat transferred from the 
pool plant shall be allocated to the high¬ 
est use remaining after subtracting, in 
series beginning with Class I milk, re¬ 
ceipts of skim milk and butterfat at such 
nonpool plant direct from dairy farmers 
who the market administrator deter¬ 
mines constitute the regular source of 
supply for fluid usage of such nonpooi 
plant in markets supplied by such plant, 

<c) As Class n milk, if transferred or 
diverted in the form of milk, skim milk 
or cream to an unapproved plant, located 
not more than 250 miles from the ap¬ 
proved plant, and which does not dis¬ 
tribute fluid milk or cream, except that 
where such unapproved plant is op¬ 
erated by a person who is also a handler 
or an affiliate of a handler. (1) the mar¬ 
ket administrator shall be permitted to 
audit the records of receipts and utiliza¬ 
tion at such unapproved plant, and (2) 
to the extent that skim milk or butterfat 
is disposed of from such unapproved 
plant to any other milk plant in the 
form of milk, skim milk or cream, skim 
milk or butterfat so transferred or di¬ 
verted to such unapproved plant shall 
be classified as if moved directly from 
the approved plant to such other milk 
plant. 

it) Skim milk or butterfat trans¬ 
ferred to a nonpool plant from which 
fluid milk, skim milk or cream is trans¬ 
ferred to a pool plant shall be subject 
to reclassification to the extent of the 
amount so transferred from such non¬ 
pool plant. 

5 968.43 Computation of the skim milk 
and butterfat in each class . For each 
month, the market administrator shall 
correct for mathematical and far other 
obvious errors the report of receipts and 
utilization submitted by each handler 
and shall compute the pounds of skim 
milk and butterfat in Class n milk for 
such handler. 

* 968.46 Allocation of skim milk and 
butterfat classified. After making the 
computation pursuant to { 968.45 the 
market administrator shall determine 
the classification of milk received from 
producers as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class II the pounds of 
skim milk determined pursuant to 
*968.41 (b> (6); 

<2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received from other 
pool plants in a form other than milk, 
skim milk or cream according to Its 
classification pursuant to * 968.41; 
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(3) Subtract from the remaining 
pounds of skim milk, in series beginning 
with Class HI, the pounds of skim milk 
in receipts of other source milk; 

(4) Subtract from the remaining 
pounds of skim milk in series beginning 
with Class n. the pounds of skim milk 
in inventory at the beginning of the 
month in the form of milk, skim milk, 
cream (except frozen) or any product 
specified in i 968.41 (a); 

(5) Subtract from the remaining 
pounds of skim milk in each class the 
*kim milk received from other handlers 
in the form of milk, skim milk or cream 
according to its classification as deter¬ 
mined pursuant to $ 968.44 (a>; 

(6) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph <1> of this paragraph: and 

(7) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk received from producers, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub¬ 
tracted shall be called “overage/* 

(b) Butterfat shall be allocated In 
accordance with the same procedure 
outlined for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of the Class I and Class 
II milk computed pursuant to para¬ 
graphs <a) and (b) of this section. 

$ 968.50 Basic formula price to be 
used in determing Class I prices. The 
basic formula price to be used in deter¬ 
mining the price per hundredweight of 
Class I milk shall be the higher of the 
prices computed pursuant to paragraphs 
(a) and (b> of this section. 

<a> The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department 
divided by 3.5 and multiplied by 3.8: 

Present Operator and Location 

Borden Co.. Mount Pleitwint. Mich. 

Carnation Co., Sparta. Mich, 

Pet Milk Co.. Hudson, Mich. 

Pet Milk Co., Way land, Mich. 

Pet Milk Co.. Coopcmvllle, Mich. 

Borden Co., Orfordvllle. WU. 

Borden Co.. New London. Wis. 

Carnation Co„ Chilton. Wla. 

Carnation Co., Berlin. Wls. 

Carnation Co., Richland Center, Wls. 

Carnation Co.. Oconomowoc, Wls. 

Pet Milk Co.. New Olarus. Wls. 

Pet Milk Co.. Belleville. Wls. 

White House Milk Co.. Manitowoc, Wls. 

White House Milk Co., West Bend. WU. 

<b> The price per hundredweight 
computed by adding together the plus 
values pursuant to subparagraphs (X) 
and (2) of this paragraph: 

(1) From the simple average as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Orade A (92-score > bulk cream¬ 
ery butter per pound at Chicago as re¬ 
ported by the Department during the 
month, subtract 3 cents, add 20 percent 
thereof nnd multiply by 3.8. 
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(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot price 
per pound for nonfat dry milk solids, 
spray, and roller process, respectively, for 
human consumption, f. o. b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the immediately preceding month 
through the 25th day of the current 
month by the Department, deduct 5.5 
cents, multiply by 8.5, and then multiply 
by 0.962. 

I 968.51 Class prices. Subject to the 
provisions of S 968.52. the minimum 
prices per hundredweight to be paid by 
each handler for milk received at his 
plant from producers during the month 
shall be as follows; 

<a> Class ! milk. The basic formula 
price for the preceding month plus SI.65. 

<b> Class It milk. The price per hun¬ 
dredweight shall be: 

(1) For the months of March, April, 
May and June, the average of the prices 
reported to have been paid or to be paid 
for ungraded milk of 3.8 percent butter¬ 
fat content received from fanners dur¬ 
ing the month at the following plants 
for which prices have been reported to 
the market administrator or the Depart¬ 
ment: 

Present Operator and Location 

Arkansas City Cooperative Milk Associa¬ 
tion, Arkansas City, Katis. 

Bennett Creamery Co.. Ottawa. Kans. 

Page Milk Co.. Colleyville, Kans. 

Pet Milk Co., lola, Kans. 

(2) Vox nil other months, the higher 
of such price or the average price re¬ 
ported by the Department for the cur¬ 
rent month for milk for manufacturing 
purposes f. o. b. plant. United States, ad¬ 
justed to a 3.8 percent butterfat basis by 
direct ratio. 

5 968.52 Handler butterfat differen¬ 
tial. If the average butterfat test of 
Class I milk or Class II milk as cal¬ 
culated pursuant to i 968.46 is more 
or less than 3.8 percent, there shall be 
added to, or subtracted from, as the 
case may be. the price for such class 
of utilization for each one-tenth of one 
percent that such average butterfat test 
is above or below 3.8 percent, a butter¬ 
fat differential computed by multiply¬ 
ing the simple average, as computed 
by the market administrator, of the 
daily wholesale selling price per pound 
(using the midpoint of any price range 
as one price) of Grade A (92-score) 
bulk creamery butter at Chicago as re¬ 
ported by the Department during the 
month specified below by the applicable 
factor listed, and rounding to the near¬ 
est one-tenth cent: 

<a> Class / milk. Multiply such price 
for the preceding month by .120; 

<b> Class IT milk. Multiply such price 
for the current month by .1X5. 

APPLICATION Of PHO VIS IONS 

5 968.60 Producer-Handlers. Sections 
968.40 through 968.46. 968 50 through 
968 52. 968 61. 968.62. 968.70, 968.71 and 
968.80 through 968.88 shall not apply 
to a producer-handler. 

i 968.61 Handlers subject to other 
orders. In the case of any handler who 


the Secretary determines disposes of a 
greater portion of his milk as Class I 
milk In another marketing area regu¬ 
lated by another milk marketing agree¬ 
ment or order issued pursuant to the act. 
the provisions of this order shall not 
apply except as follows: 

(a) The handler shall, with respect 
to his total receipts of skim milk and 
butterfat. make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market admin¬ 
istrator. 

(b> If the price which such handler is 
required to pay under the other Federal 
order to which he is subject, for skim 
milk and butterfat which would be classi¬ 
fied as Class I milk under this order Is 
less than the price provided by this order, 
such handler shall pay to the market ad¬ 
ministrator for deposit into the producer- 
settlement fund with respect to all skim 
milk and butterfat disposed of (except 
to other handlers) as Class I milk within 
the marketing area, an amount equal to 
the difference between the value of such 
skim milk or butterfat as computed pur¬ 
suant to this order and Its value as deter¬ 
mined pursuant to the other order to 
which he is subject. Such payments 
shall be made on or before the 12th day 
after the end of each delivery period. 

5 968.62 Handler operating an ap¬ 
proved plant which is not a pool plant. 
Each handler who operates an approved 
plant which is not a pool plant during a 
delivery period, shall in lieu of the pay¬ 
ments required pursuant to 968 80 
through 968.85, pay to the market ad¬ 
ministrator. for the producer-settlement 
fund, on or before the 25th day after the 
end of such delivery period, the amount 
resulting from the computations of 
either paragraph (a) or paragraph (b) 
of this section, whichever is less. 

(a) The product of the quantity of 
milk received by such handler which was 
disposed of in the marketing area on 
routes as Class I milk during the delivery 
period multiplied by the difference be¬ 
tween the price for Class I milk pursuant 
to I 968.51 and the price for Class II milk 
pursuant to 1 968.52. 

(b> Any plus amount resulting from 
the following computation: From an 
amount equal to the net pool obligation 
which would be computed pursuant to 
1 968.70 for such handler for such month 
if such handler operated a pool plant 
deduct the gross payments made by such 
handler to approved dairy farmers for 
milk received during such delivery period. 

$ 968.70 Computation of the mlue of 
milk received from producers by each 
handler at pool plants. The value of 
milk received during each delivery pe¬ 
riod by each handler from producers at 
pool plants shall be a sum of money 
computed as follows: 

(a) Multiply the pounds of milk in 
each class computed pursuant to i 968.46 
<c> by the applicable respective class 
prices (adjusted pursuant to 1 968.52) 
and add together the resulting amounts; 

(b) Add an amount computed by mul¬ 
tiplying the pounds of overage deducted 
from each class pursuant to $ 968.46 (a> 
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(7) by the applicable respective class 
prices; 

<c> Add a reclassification charge com¬ 
puted at a rate equal to the difference 
between the Class I and Class II prices 
lor the current month for skim milk 
and butterfat in inventory which is sub¬ 
tracted from Class I pursuant to $ 968.46 

(a) (4) and the corresponding step of 
£ 968 46 (b) which Is not in excess of 
the skim milk and butterfat. respec¬ 
tively. remaining in Class n milk in the 
previous month pursuant to f 968.46 (a) 
<5> and the corresponding step of 
£ 968.46 (b). 

<d) For any other source skim milk 
or butterfat subtracted from Class I 
milk pursuant to £ 968.46 (a> (3) and 
<b>. add an amount equal to the differ¬ 
ence between the values of such skim 
milk and butterfat at the Class I price 
and at the Class II price, unless the 
handler can prove to the satisfaction 
of the market administrator that such 
other source skim milk and butterfat 
was used only to the extent that pro¬ 
ducer milk was not available either di¬ 
rectly from producers or at the plant 
of another handler at the Class I price. 

§ 968.71 Computation of uniform 
prices for base milk and ekeess milk. 
For each month, the market adminis¬ 
trator shall compute the uniform prices 
per hundredweight for base milk and 
excess milk as follows: 

(a) Combine into one total the values 
computed pursuant to 1968.70 for all 
handlers who made the reports pre¬ 
scribed in £ 968.30 and w’ho made the 
payments pursuant to $ 968 80 and 
I 968.83 for the preceding month: 

(b) Add an Amount equal to not less 
than one-half of the unobligated cash 
balance in the producer-settlement 
fund; 

Cc) Subtract if the average butterfat 
content of the milk included in these 
computations is greater than 3.8 percent: 
or add if such average butterfat content 
Is less than 3.8 percent an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.8 percent by 
the butterfat differential computed pur¬ 
suant to § 968.82 and multiplying the 
resulting figure by the total hundred¬ 
weight of such milk: 

(d) Compute the total value on a 3 8 
percent butterfat basis of the excess milk 
Included in these computations by multi¬ 
plying the hundredweight of such milk 
not in excess of the total quantity of 
Class n milk included in these computa¬ 
tions by the price of Class II milk of 3.8 
percent butterfat content, multiplying 
the hundredweight of such milk in excess 
of the total hundredweight of such 
Class II milk by the price of Class I 
milk of 3.8 percent butterfat content 
and adding together the resulting 
amounts; 

(c) Divide the total value of excess 
milk obtained in paragraph <d> of this 
section by the total hundredweight of 
such milk and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.8 percent but¬ 
terfat content received from producers; 
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<i) Subtract the value of excess milk 
obtained in paragraph <d> of this sec¬ 
tion from the value of ail milk obtained 
In paragraph (c) of this section and 
adjust by any amount involved in ad¬ 
justing the uniform price of excess milk 
to the nearest cent; 

<g) Divide the amount obtained in 
paragraph cf) of this section by the total 
hundredweight of base milk included in 
these computations; 

(h) Subtract not less than 4 cents nor 
more than 5 cents from the amount 
computed pursuant to paragraph (g) of 
this section. The resulting figure shall 
be the uniform price for base milk of 
3.8 percent butterfat content received 
from producers. 

PAYMENTS 

£ 968.80 Time and method of pay¬ 
ment. Each handler operating a pool 
plant shall make payment as follows: 

<a> On or before the 12th day after 
the end of the month during which the 
milk w'as received, to each producer for 
whom payment is not made pursuant to 
paragraph <c) of this section, at not less 
than the applicable uniform prices com¬ 
puted pursuant to £ 968.71 (h) and <e> 
for such producers deliveries of base 
milk and excess milk, respectively, ad¬ 
justed by the butterfat differential com¬ 
puted pursuant to £ 968.81, and less the 
amount of the payment made pursuant 
to paragraph <b) of this section. If by 
such date, such handler has not received 
full payment pursuant to £ 968 84 he 
may reduce his total payments uni¬ 
formly to all producers by not more than 
the amount of the reduction in payment 
by the market administrator. He shall, 
however, complete such payments pur¬ 
suant to this paragraph not later than 
the date for making such payments next 
following receipt of the balance from 
the market administrator. 

<b) On or before the 27th day of each 
month, to each producer for whom pay¬ 
ment is made pursuant to paragraph <c> 
of this section, for milk received from 
him during the first 15 days of such 
month, at the approximate value of such 
milk. 

<c) On or before the 11th day after 
the end of each month and on or before 
the 24th day of each month, in lieu of 
payments pursuant to paragraphs (a) 
and (b). respectively, of this section, to 
a cooperative association which so re¬ 
quests, for milk which it caused to be 
delivered to such handler from pro¬ 
ducers. an amount equal to the sum of 
the individual payments otherwise pay¬ 
able to such producers. Such payments 
due oh or before the 11th day after the 
end of the month shall be accompanied 
by a statement showing for each pro¬ 
ducer the items required to be reported 
pursuant to £ 968.31, and payments due 
on or before the 24th day of the month 
shall be accompanied by a statement 
of the amount of money for each pro¬ 
ducer. 

£ 968.81 Producer butterfat differen¬ 
tial. In making payments pursuant to 
£ 968.80 (a) there shall be added to or 
subtracted from the uniform prices per 
hundredweight for each one-tenth of one 
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percent that the average butterfat con¬ 
tent is above or below 3.8 percent an 
amount computed by multiplying by .12 
the simple average, ns computed by the 
market administrator, of the daily 
wholesale selling prices per pound (using 
the mid-point of any range as one price > 
of Grade A (92-scorc) bulk creamery 
butter at Chicago as reported by the 
Department during the month and 
rounding to the nearest one-tenth cent. 

£ 968.82 Producer-settlement fund . 
The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the •‘producer-settlement, 
fund** into which he shall deposit all 
payments made by handlers pursuant to 
££ 968.83, 968.84, 968 61 and 968 62: 
Provided , That the market administra¬ 
tor shall offset any such payment due 
to any handler against payments due 
from such handler. Immediately after 
computing the uniform price for each 
delivery period, the market administra¬ 
tor shall compute the amount by which 
each handler's net pool obligation is 
greater or less than the sum obtained by 
multiplying the hundredweight of milk 
of producers by the appropriate prices 
required to be paid producers by han¬ 
dlers pursuant to £ 968.80 and adding to¬ 
gether the resulting amounts, and shall 
enter such amount on each handler's ac¬ 
count as such handler's pool debit or 
credit, as the case may be. and render 
such handler a transcript of his account. 

5 968.83 Payments to the producer- 
settlement fund . On or before the 12th 
day after the end of each month, each 
handler shall pay to the market ad¬ 
ministrator for payment to producers 
through the producer-settlement fund, 
the amount by which the net pool obliga¬ 
tion of such handler is greater than the 
sum required to be paid producers by 
such handler pursuant to £ 968.80. 

£ 968.84 Payments out of the pro¬ 
ducer-settlement fund, (a) On or be¬ 
fore the 12th day after the end of each 
month, the market administrator shall 
pay to each handler for payment to pro¬ 
ducers the amount by which the sum 
required to be paid producers by such 
handler pursuant to £ 968.80 is greater 
than the net pool obligation of such 
handler. 

<b) If the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the 
necessary funds arc available. 

£ 968.85 Adjustment of errors in pay¬ 
ments. <a) Whenever verification by 
the market administrator of reports or 
payments of any handler discloses error 
in payments to the producer-settlement 
fund made pursuant to £ 968 83, the 
market administrator shall promptly bill 
such handler for any unpaid amount and 
such handier shall, within 5 days of such 
billing, make payment to the market 
administrator of the amount so billed. 
Whenever verification discloses that 
payment is duo from the market admin¬ 
istrator to any handler pursuant to 
5 968 84, the market administrator shall. 
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within 5 days make payment to such 
handler. Whenever verification by the 
market administrator of the payment by 
a handler to any producer discloses pay¬ 
ment to such producer of an amount 
which is less than Is required by this 
part, the handler shall make up such 
payment to the producer not later than 
the time of making payment to produc¬ 
ers next following the disclosure. 

(b> Whenever verification by the 
market administrator of the payment by 
a handler to any producer discloses that 
solely through error in computation pay¬ 
ment to such producer was in an amount 
more than was required to be paid pur¬ 
suant to 3 968 80. no handler shall be 
deemed to be in violation of 3 968.80 if 
he reduces his payment to such producer 
next following discovery of such error by 
not more than such overpayment. 

3 968.86 Marketing services, (al Ex¬ 
cept as set forth in paragraph <b> of 
this section, each handler shall deduct 
4 cents per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
from the payments made to each pro¬ 
ducer other than himself pursuant to 
3 968.80 (a) with respect to all milk of 
such producer received by such handler 
during the month and shall pay such 
deductions to the market administrator 
on or before the 12th day after the end 
of such month. Such moneys shall be 
used by the market administrator to ver¬ 
ify weights, samples and tests of milk 
received from, and to provide market 
information to such producers. The 
market administrator may contract with 
a cooperative association or cooperative 
associations for the furnishing of the 
whole or any part of such services. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming. as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall make 
such deductions from the payments to 
be made directly to producers pursuant 
to 3 968.80 (a) as are authorized by 
such producers, and, on or before the 
12th day after the end of each month, 
pay over such deductions to the associa¬ 
tion of which such producers are mem¬ 
bers, Such payment shall be accompa¬ 
nied by a statement showing for each 
producer for which such deduction is 
made the amount of such deduction, the 
total delivery of milk, and the butterfat 
test. 

3 968.87 Expense of administration. 
As his pro rata share of the expense of 
the administration of this part, each 
handier with respect to all milk received 
from approved dairy fanners during the 
month, shall pay to the market adminis¬ 
trator, on or before the 12th day after 
the end of such delivery period, an 
amount not exceeding 4 cents per hun¬ 
dredweight. which amount shall be de¬ 
termined by the administrator subject to 
review by the Secretary. 

3 968.88 Termination of obligation . 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 


terms of this part shall, except as pro¬ 
vided in paragraphs ib) and (c> of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk Involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money Is due and pay¬ 
able. Service of such notice shall con¬ 
tain but need not be limited to. the 
following information: 

(1) The amount of the obligation; 

(2) The month(5> during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

<3) IX the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produ¬ 
cer^) or association of producers, or If 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

<b> IX a handler falls or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representative ail 
books and records required by this part 
to be made available, the market ad¬ 
ministrator may. within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler. the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during which 
all such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentatives. 

<c> Notwithstanding the provisions 
of paragraphs (a) and <b) of this sec¬ 
tion, a handler s obligation under this 
part to pay money shall not be termi¬ 
nated with respect to any transaction 
Involving fraud or willful concealment 
of a fact, material to the obligation, on 
the part of the handler against whom 
the obligation is sought to be Imposed. 

BASS RATING 

3 968.90 Determination of daily base. 
(a> Through December 31. 1954, the 
dally average base of each producer who 
regularly delivered milk to a handler 
during the months of August through 
November 1953 shall be that effective for 
January 1954. Effective January 1.1955. 
the daily average base of each producer 
who regularly delivered milk to a han¬ 
dler for 60 days or more during August 
through November of the next preceding 
calendar year shall be computed by the 
market administrator by dividing the 
total pounds of milk received by a han¬ 
dler from such producer during such 
months by the number of days within the 
period during which such producer 
made regular deliveries of milk In such 
months, or 90. whichever is greater. 

<b> The daily average base of each 
producer for whom no daily base may 
be established pursuant to paragraph 
(a) of this section shall be computed 
by the market administrator as follows: 


(1) Multiply such producer’s daily 
average deliveries of milk during the 
current month by the percentage that 
total deliveries of base milk in the cur¬ 
rent month by producers for whom daily 
bases ore computed pursuant to para¬ 
graph (a) of this section are to total 
deliveries of milk In the current month 
by all producers: and 

<2> Effective January 1. 1955. for the 
months of January through July only, 
divide the result obtained in subpara¬ 
graph (1) of thl3 paragraph by 2. 

3 968.91 Base rules, (a) Any pro¬ 
ducer who ceases to deliver milk to a 
handler for a period of more than 30 
consecutive days shall forfeit his base. 
In the event such producer thereafter 
commences to deliver milk to a handler 
he shall be allotted a daily base com¬ 
puted in the manner provided in 
3 968.90 (b). 

(b) A landlord who rents on a share 
basis shall be entitled to the entire daily 
base to the exclusion of the tenant if 
the landlord owns the entire herd. A 
tenant who rents on a share basis shall 
be entitled to the entire daily base to the 
exclusion of the landlord, if the tenant 
owns the entire herd. If the cattle are 
jointly owned by the tenant and land¬ 
lord, the daily base shall be divided be¬ 
tween the joint owners according to 
ownership of the cattle when such share 
basis is terminated. 

(c> A producer, wiiether landlord or 
tenant, may retain his base when mov¬ 
ing his entire herd of cows from one 
farm to another: Provided , That at the 
beginning of a tenant and landlord re¬ 
lationship the base of each landlord and 
tenant may be combined and may be 
divided when such relationship is 
terminated. 

(d) Base may be transferred only 
under the following conditions: <1> In 
case of the death of a producer, his base 
may be transferred to a surviving mem¬ 
ber or members of his family who carry 
on the dairy operations, and <2> on the 
retirement of a producer, his base may 
be transferred to an immediate member 
of his family who carries on the dairy 
operations. 

(c> The base of two producers may be 
combined in the case of forming a part¬ 
nership. or may be divided in the case 
of the dissolution of a partnership. 

<f) For the purposes of this section 
only, the term '’producer” shall include 
any person w ho has been a producer as 
defined in 3 968.6 but whom the City 
of Wichita or Sedgwick County has sus¬ 
pended temporarily for failure to pro¬ 
duce milk in conformity with the appli¬ 
cable health regulations of the City of 
Wichita or Sedgwick County, Kansas. 

ejtective TIMS, suspension, or 

TERMINATION 

3 968.100 Effective time. The provi¬ 
sions of this part, or any amendment 
to this part, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended. or terminated, pursuant to 
3 9G8.101. 
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II 968.101 Suspension or termination. 
Any or all of the provisions of this part, 
or any amendment to this part, may be 
suspended or terminated as to any or 
all handlers after such reasonable no¬ 
tice as the Secretary shall give and shall, 
in any event, terminate whenever the 
provisions of the act cease to be in effect. 

5 968.102 Continuing potter and duty 
of the market administrator, (a) If. 
upon the suspension or termination of 
any or all provisions of this part there 
are any obligations arising under this 
part the final accrual or ascertainment 
of which requires further acts by any 
handler, by the market administrator, 
or by any other person, the power and 
duty to perform such further acts shall 
continue notwithstanding such suspen¬ 
sion or termination: Provided. That any 
such market administrator shall. If the 
Secretary so directs, be performed by 
such other person, persons, or agency 
as the Sccertary may designate. 

(b) The market administrator, or 
such other person as the Secretary may 
designate, shall <1> continue in such 
capacity until removed, (2) from time to 
time account for all receipts and dis¬ 
bursements and when so directed by the 
Secretary deliver all funds on hand, to¬ 
gether with the books and records of the 
market administrator, or such person, 
to such person os the Secretary shall di¬ 
rect, and (3) if so directed by the Sec¬ 
retary execute assignments or other 
instruments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

5 968.103 Liquidation after suspctision 
or termination. Upon the suspension 
or termination of any or all provi¬ 
sions of this part the market adminis¬ 
trator. or such person as the Secretary 
may designate, shall, if so directed by 
the Secretary, liquidate the business of 
the market administrator's office and 
dispose of all funds and property then 
in his possession or under his control, 
together with claims for any funds 
which are unpaid or owing at the time 
of such suspension or termination. Any 
funds collected pursuant to the provi¬ 
sions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person In liquidating such fund 3 , 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

AGENTS 

5 968.110 Agents. The Secretary may, 
by designation, in writing name any of¬ 
ficer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this part. 

Piled at Washington, D. C.. this 15th 
day of February 1954. 

[seal] Roy W. Lennar tson. 

Deputy Administrator. 

[F. R. Doc. 54-1159; Filed. Feb. 17. 1954; 
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f 7 CFR Part 974 I 

I Docket No. AO-176-A10] 

Handling or Milk nt the Columbus, 
Ohio Marketing Area 

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U. S. C. 601 et 
seq.), and the applicable rules of practice 
and procedure, as amended, governing 
proceedings to formulate marketing 
agreements and marketing orders (7 
CFR Part 900», a public hearing was 
conducted at Columbus, Ohio, on June 8. 
9 and 15.1953. pursuant to notice thereof 
which was issued on May 28, 1953 (18 
F. R 3174). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof the Acting Deputy Administra¬ 
tor. Agricultural Marketing Service, on 
January 12, 1954, filed with the Hearing 
Clerk, United States Department of 
Agriculture, his recommended decision 
which included notice of opportunity 
to file written exceptions thereto. This 
dcsision was published In the Federal 
Register on January 16, 1954 (19 F. R 
302). 

Each of the exceptions to the recom¬ 
mended decision filed on behalf of in¬ 
terested parties was fully considered In 
arriving at the findings and conclusions 
and the marketing agreement and order 
of this decision. To the extent that the 
findings and conclusions or the market¬ 
ing agreement and order of this decision 
are at variance with any of the excep¬ 
tions pertaining thereto, such exceptions 
are denied for the reasons set forth in 
the findings and conclusions relating to 
the Issue to which the exceptions refer. 

The material issues of record relate to: 

1. The classification and pricing of 
milk used in the manufacture of ice 
cream and related products: 

2. The classification of other source 
milk received under a written permit is¬ 
sued by the appropriate health authori¬ 
ties in the marketing area; 

3. The classification of milk disposed 
of in the form of cream; 

4. The supply-demand adjustment to 
the Class I price; 

5. Seasonal variation in returns to 
producers. 

Findings and conclusions and general 
findings. The findings and conclusions 
and the general findings of the recom¬ 
mended decision In this proceeding 
which was issued by the Acting Deputy 
Administrator. Agricultural Marketing 
Service, on January 12. 1954. end was 
published in the Federal Register on 
January 16. 1954 (19 F. R. 302 > shall be 
the findings and conclusions and the 
general findings of this decision as if 
set forth in full herein, subject to the 
following revision: 

1. Add the following paragraph imme¬ 
diately after the last paragraph begin¬ 
ning in column l, 19 F. R 305 (F. R. Doc. 
54-299): 

It is contended in the exceptions that 
in view of the decrease adopted relative 


to milk used for Ice cream manufacture 
the resulting uniform price might be 
reduced unduly in relation to the price:, 
paid during the April-July period to 
dairy farmers shipping to the Cincinnati, 
Cleveland, and Dayton-Sprinp.flcld mar¬ 
kets udiJch draw milk supplies from 
areas which overlap the Columbus milk- 
shed, and thus disrupt the market sup¬ 
ply at Columbus. 

It appears that the effect on the uni¬ 
form price in the April-July period as 
the result of the change in the pricing 
of milk for Ice cream use will approxi¬ 
mate 8 cents per hundredweight. Com¬ 
parison of price data indicates that if 
such price change had been effective 
during such months of 1953 together 
with the revised “take out” provisions 
the uniform price of the Columbus mar - 
ket would not have been reduced unduly 
in relationship to uniform prices for the 
other markets referred to above. There 
is no present indication that a different 
relationship disadvantageous to the Co¬ 
lumbus market wiU occur during the 
coming flush production months. It is 
concluded that the amendment proposed 
In the recommended decision should be 
adopted. 

Determination of representative pe¬ 
riod. The month of December 1953 Is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of an order 
amending the order, as amended, regu¬ 
lating the handling of milk in the Co¬ 
lumbus, Ohio, marketing area in the 
manner set forth in the amending order 
below is approved or favored by pro¬ 
ducers who during such period were 
engaged in the production of milk for 
sale in the marketing area specified in 
such marketing order, as amended. 

Marketing agreement and order . An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Columbus. Ohio 
Marketing Area." and “Order Amending 
the Order, as amended Regulating the 
Handling of Milk in the Columbus. Ohio, 
Marketing Area," which have been de¬ 
cided upon as the detailed and appropri¬ 
ate means of effectuating the foregoing 
conclusions. These documents shall not 
become effective unless and until the 
requirements of ! 900.14 of the rules of 
practice and procedure, as amended, 
governing proceedings to formulate mar¬ 
keting agreements and orders have been 
met 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement arc identical 
with those contained in the order, as 
amended, and as hereby proposed to be 
further amended by the attached order 
which will be published with Uiis de¬ 
cision. 

This decision filed at Washington, 
D. C., this 15th day of February 1954. 

IsEALl John H. Davis. 

Assistant Secretary of Agriculture . 
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Order 1 Amending the Order , os 

Amended , Regulating the Uandltng of 

Milk in the Columbus , Ohio, Marketing 

Area 

8 974.0 Findings and determinations . 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a> Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Columbus, Ohio, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk produced 
for sale in the said marketing area as 
determined pursuant to section 2 of the 
act are no> reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply and demand fop 
such milk, and the minimum prices spe¬ 
cified in the order, as amended, and as 
hereby further amended, arc such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest; and 

(3) The said order, as amended, and as 
hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons In the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

Order rela tivc to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof the handling of milk 
in the Columbus. Ohio, marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended, and os 
hereby further amended, and the afore¬ 
said order, as amended, is hereby further 
amended as follows; 

1. Amend 8 974.22 (1) (1) by changing 
the reference **55 974.51, 974.52 and 974.- 


1 Thti order *hall not become effective 
unleaa and until the require menu ot I 000.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 


53* appearing therein to read "8$ 974.51 
through 974.54*'. 

2. Amend 5 974.22 (k) by changing the 
terms "Class I milk. Class II milk, and 
Class HI milk*' appearing therein to read 
"Class I milk. Class n milk. Class IH 
milk, and Class IV milk." 

3. Amend 8 974.41 (a) <3> by changing 
the terms "Class II milk or Class III milk¬ 
appearing therein to read "Class U milk. 
Class III milk, or Class IV milk." 

4. Amend 8 974.41 <b) (1) and (2) to 
read as follows: 

(1) Disposed of in fluid form for con¬ 
sumption as sweet or sour cream or any 
mixture of cream and milk (or skim 
milk). Including eggnog, containing 
more than 6 percent of butterfat; 

(2) Used to produce aerated products 
containing milk, cream, or any combina¬ 
tion thereof (such as "Reddl-Wip", "In¬ 
stant Whip", etc.); and 

5. Delete that portion of 8 974.41 (c> 
preceding subparagraph (2) thereof and 
substitute therefor the following: 

Cc) Class m milk shall be all skim 
milk and butterfat used to produce 
frozen cream, condensed milk and con¬ 
densed skim milk (except evaporated 
milk or skim milk In hermetically sealed 
cans), ice cream, ice cream mix. ice 
cream novelties, ice sherberts, or imita¬ 
tion ice cream. 

(d> Class IV milk shall be all skim 
milk and butterfat specifically accounted 
for as: 

(1) Having been used to produce any 
milk product other than as specified in 
paragraphs (a) (1) or (2). (b), or <c> 
of this section; 

6. Amend 5 974 43 Ca) <3> by changing 
the terms "Class U milk or Class HI 
milk" appearing therein to read "Class II 
milk. Class in milk, or Class IV milk". 

7. Amend $ 974.43 <b) (3) by changing 
the terms "Class I milk or Class in milk" 
appearing therein to read "Class I milk. 
Class III milk, or Class IV milk". 

8. Amend 8 974 44 by changing the 
terms "Class I milk. Class U milk and 
Class HI milk" appearing therein to 
read "Class I milk. Class II milk. Class 
m milk, and Class IV milk". 

9. Amend § 974.44 <d> (2) and (e> (3) 
by changing the terms "Class II milk or 
Class III milk" appearing therein to 
read "Class II milk. Class in milk, or 
Class IV milk". 

10. Amend 3 974.44 (h) to read as 
follows: 

(h) Determine the total pounds of 
butterfat in Class III milk by computing 
the aggregate amount of butterfat used 
to produce each of the several items of 
Class III milk; 

11. Delete $ 974.44 (1) (2) and (3) and 
substitute therefor the following; 

(2) Subtracting the result obtained 
In paragraph (b) of this section; 

(J) Determine the total pounds of 
butterfat in Class IV milk by; 

(1) Computing the aggregate amount 
of butterfat used to produce each of the 
several items of Class IV milk; and 

(2) Adding actual plant shrinkage of 
butterfat referred to in 5 974.41 (d) (3) 
and (4) ; and 
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(k) Determine the total pounds of 
skim milk in Class IV milk by; 

(l) Computing the aggregate amount 
of skim milk and butterfat (In whatever 
form) used to produce each of the sev¬ 
eral items of Class IV milk; 

(2) Subtracting the result obtained in 
paragraph (j) (1> of this section; and 

(3) Adding actual plant shrinkage of 
skim milk referred to in J 974.41 <d) (3) 
and (4), 

12. Amend § 974 45 by changing the 
terms "Class I milk. Class II milk and 
Class in milk" appearing therein to 
read "Class I milk. Class II milk. Class 
HI milk, and Class IV milk". 

13. Amend 1 974.45 (a) to read as 
follows: 

(a) Subtracting from Class TV milk 
(other than butterfat used In butter 
making) the actual plant shrinkage of 
skim milk and butterfat, respectively, 
allowed pursuant to 1 974.41 (d> (3) 
and (4); 

14. Amend 5 974.45 (d) by changing 
the term "Class HI milk** appearing 
therein to read "Class IV milk". 

15. Amend 8 974.45 it) to read as fol¬ 
lows: 

(f) Subtracting from the remaining 
pounds of skim talk and butterfat In 
each class (not including plant shrink¬ 
age on producer milk in Class TV milk), 
the total pounds of skim milk and butter¬ 
fat. respectively, received from other 
handlers (except those referred to in 
paragraph (c> of this section) and 
stated by the transferring handler and 
receiver to have been used in such class, 
to the extent of the amounts of skim 
milk and butterfat remaining in such 
class after making the computation pur¬ 
suant to paragraphs <b) and (c) of this 
section: Provided . That skim milk or 
butterfat allocated by such statements 
to Class H milk. Class HI milk, or Class 
IV milk in excess of amounts subtracted 
above pursuant to this paragraph shall 
be subtracted from Class I milk; and 

16. Amend 88 974.51 and 974 52 by 
changing the reference "8 974.54" ap¬ 
pearing therein to read "8 974.55". 

17. Amend 8 974.53 (b) by changing 
the reference "paragraph <b) of 8 974 53" 
appearing therein to read "8 974.54 (b)*\ 

18. Insert immediately before para¬ 
graph (a) of 8 974.53 the following: 

(a> For each of the months of August 
through March the prices for skim milk 
and butterfat shall be those computed 
pursuant to 8 974.52; and 

<b> For each of the months of April 
through July the prices for skim milk 
and butterfat shall be computed as fol¬ 
lows: 

(1) Add 20 cents to the basic formula 
price; 

(2> Multiply the price computed tn 
subparagraph (1) of this paragraph by 
the percentage computed In 8 974.51 (b) 
and then divide by 0.035. and the result¬ 
ing amount shall be the Class in butter¬ 
fat price per hundredweight: Provided , 
That In no event shall the price of Class 
III butterfat be less than the price com¬ 
puted pursuant to 8 974.54 (b) prior to 
the proviso; and 
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<3> Subtract from the price computed 
pursuant to subparagraph (1) of this 
paragraph the amount computed pur¬ 
suant to subparagraph (2) of this sub- 
paragraph times 0.035, and divide the 
result by 0.965, and the resulting amount 
shall be the Class III skim milk price 
per hundredweight. 

1974.54 Class IV milk prices. The 
respective minimum prices per hundred¬ 
weight to be paid by each handler for 
skim milk and butterfot in producer 
milk received at his fluid milk plant and 
classified as Class IV milk shall be as 
follows, as computed by the market 
administrator: 

19. Renumber $ 974.54 as l 974.55. 

20. Amend ft 974.60 by changing the 
terms "Class II and Class III prices'* 
appearing in the last proviso thereof to 
read "Class III and Class IV prices**; and 
by changing the terms "Class I milk or 
Class n milk" appearing in the last 
proviso thereof to read "Class I milk. 
Class II milk or Class III milk". 

21. Amend 4 974.63 (e) to read as 
follows: 

(e) Deducting for each of the months 
of April, May. June, and July an amount 
computed by multiplying the hundred¬ 
weight of milk which was received from 
producers during each such month by 35 
cents; 

22. Amend S 974.91 to read as follows: 

5 974.91 Producer-handlers. Sec¬ 
tions 974.50 through 974.62 and 974.70 
through 974.78 shall not apply to a han¬ 
dler who handles only milk from his own 
farm production or received from other 
handlers. 

IP. R. Doc. 54-1126; Piled. Feb. 17. 1954; 

8:47 a. m | 


FEDERAL POWER COMMISSION 

[ 18 CFR Port 11 1 

(Docket No. R-129] 

Annual Charges Prescribed for 
Licensees Under Federal Pow er Act 

ORDER FIXING DATE OF ORAL ARGUMENT AND 
FOR THE FILING OF WRITTEN COMMENTS 

In the matter of amendment to Part 
11 of Subchapter B of the rules relating 
to Annual Charges Prescribed for Li¬ 
censees Under the Provisions of the Fed¬ 
eral Power Act; Docket No. R-129. 

By notice of proposed rule making 
dated November 25. 1953, published in 
the Federal Register of December 4, 
1953 (18 F. R. 7826 >, the Commission 
proposed to amend its rules by the addi¬ 
tion of i 11.28 granting a reduction In 
annual charges for project licenses is¬ 
sued to States and municipalities. 

Interested persons were advised that 
they could submit data, views and com¬ 
ments in writing concerning the pro¬ 
posed amendment not later than Jan¬ 
uary 4. 1954. On or before that date, 
the Commission received such views and 
comments, together with several requests 
for an opportunity to present the view’s 
orally with respect to the proposed 
amendment 


PROPOSED RULE MAKING 


The Commission finds: 

(1) It is reasonable and appropriate 
for the purposes of the administration 
of the Federal Power Act and for carry¬ 
ing out the provisions thereunder that 
interested persons be afforded an op¬ 
portunity to present their views orally 
with respect to the proposed amendment 
as hereinafter ordered. 

(2) It is appropriate as hereinafter 
ordered, that interested persons be af¬ 
forded an opportunity prior to the oral 
argument to supplement their written 
views and comments which have already 
been presented, or where none has been 
filed with the Commission to submit 
written views or comments. 

The Commission orders: 

(A) Oral argument in the above- 
entitled matter be had before the Com¬ 
mission on March 30. 1954, commencing 
at 10:00 a. m., e. s. t.. in the Hearing 
Room of the Commission. 441 G Street 
NW., Washington. D. C.. for the purpose 
of affording interested persons an op¬ 
portunity to present their views orally 
with respect to the proposed amendment 
to the rules granting a reduction in an¬ 
nual charges for project licenses issued 
to States and municipalities as set forth 
in the Notice of Proposed Rule Making 
of November 25. 1953. 

(B) On or before March 16, 1954, In¬ 
terested persons who have not already 
done so, may submit their comments or 
view’s in writing with respect to the pro¬ 
posed amendment to the rules referred 
to in paragraph (A) hereof, and inter¬ 
ested persons who have already sub¬ 
mitted written comments or views, may 
file additional comments or view's. An 
original and nine copies of any such 
submittals should be filed with the Secre¬ 
tary of the Commission. 

(C) On or before March 16. 1954, In¬ 
terested persons Intending to participate 
in the oral argument shall advise the 
Secretary of such intention and shall 
state the amount of time they wish to 
have allotted to them for such purpose. 

Adopted: February 10. 1954. 

Issued: February 12. 1954. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

IP. R. Doc. 54-1132; Filed. Feb. 17, 1954; 

8:49 a. m.j 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17CFR Parts 250, 259 J 

Revision of Form for Annual Retorts; 
Filing or Reports to Stockholders 
and State Commissions 

notice of proposed rule makino 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has un¬ 
der consideration a proposal to revise 
Form U5S 1 (5 259.5s). which is the sys¬ 
tem annual reporting form for registered 
holding companies under the Public 
Utility Holding Company of 1935 and 


* Filed as part of original document. 


may be used by such companies in lieu of 
an annual report on Form 10-K (§ 249.- 
310) under the Securities Exchange Act 
of 1934. The Commission is also con¬ 
sidering a proposal to adopt Rule U-29 
requiring the filing of stockholder and 
State Commission reports in certain 
instances. 

The Commission Is engaged In & com¬ 
prehensive review of the rules, regula¬ 
tions. forms and procedures adopted un¬ 
der the various statutes administered by 
it. It is attempting to eliminate dupli¬ 
cation and to simplify its requirements 
wherever practicable without prejudic* 
to the public interest or the protection 
of investors. The present proposal, 
which are made pursuant to the pro¬ 
visions of sections 14. 15 and 20 (a) of 
the Public Utility Holding Company Act 
of 1935 and sections 13. 15 <d) and 23 
(a) of the Securities Exchange Act of 
1934, are a part of this program. 

Form U5S is the system annual re¬ 
porting form for registered holding com¬ 
panies and can now also be used by reg¬ 
istered holding companies to satisfy an¬ 
nual reporting requirements under the 
Securities Exchange Act of 1934. The 
proposed revision is designed to modify 
items of the form which, in the Com¬ 
missions experience, now serve little 
useful regulatory or disclosure purpose 
and impose a substantial reporting bur¬ 
den. In addition, if the proposal Is 
adopted, the form could be used to satisfy 
annual reporting requirements of the 
Securities Exchange Act of 1934 not only 
for registered holding companies but 
also for their subsidiaries. If a subsid¬ 
iary desires to use this option, the only 
additional information or documents re¬ 
quired in the report would be the ex¬ 
hibits necessary to keep current its fil¬ 
ings under that act and the few sepa¬ 
rate financial schedules not duplicated 
in the consolidated system schedules, or 
elsewhere in the report This should 
eliminate substantial duplicate reporting. 

While retaining the requirement for 
consolidating financial statements, 
which appear material to an appraisal of 
system and intra-system operations, the 
revised form would no longer require 
the filing of Federal Power Commission 
and State Commission reports or stock¬ 
holder reports as exhibits. Federal 
Bower Commission reports are readily 
available to the public at the Federal 
Power Commission’s offices. Stock¬ 
holder reports arc usually furnished to 
the Commission by holding companies 
and their subsidiaries when available 
and the proposed Rule U-29 (which is 
similar to the Commission’s Rule 
N-30B2-1 <{ 270.30b2-l) under the In¬ 
vestment Company Act of 1940) would 
formalize the practice. Rule U-29 
would also require the filing of State 
Commission reports covering operations 
not reported to the Federal Power Com¬ 
mission, since this information would 
otherwise be not readily available to the 
Commission. 

The revised Form U5S requires aggre¬ 
gate remuneration information but does 
not require individual reporting of 
remuneration. Individual remuneration 
data for parent companies will, of 
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course, continue to be available in proxy 
statements filed pursuant to Rule U-61 
<$ 250.61> and Retaliation X-14 and 
similar data for substantially all utility 
subsidiaries is available in the public 
Federal Power Commission reports, and 
in many coses, in State Commission re¬ 
ports. 

The form has been drafted with par¬ 
ticular reference to the reporting re¬ 
quirements of continuing holding com¬ 
pany systems. It is recognized that, in 
the case of the few remaining complex 
systems still in process of reorganization 
under Section 11 of the Act. modifica¬ 
tions of certain requirements of the form 
may be necessary. The Commission 
proposes to continue to consider requests 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

Statement of Organization or Immigra¬ 
tion and Naturalization Service 

DELEGATIONS OF AUTHORITY TO CERTAIN 
OFFICIALS 

The following amendments to the 
Statement of Organization of the Immi¬ 
gration and Naturalization Service (17 
P. R. 11613. December 19. 1952), as 
amended, are hereby prescribed: 

1. Section 1.30 is amended by adding 
immediately after paragraph (b> a new 
paragraph designated as <b~l> which, 
when taken with the introductory ma¬ 
terial. will read as follows: 

Sec. 1.30 Final authority ; delegation 
to Commissioner . The Commissioner 
has been delegated final authority to 
take any action required or authorized 
to be taken by Chapter I of Title 8 of 
the Code of Federal Regulations with re¬ 
spect to the following matters: 

• • • • • 

(b-1) The disapproval of (1) opera¬ 
tors of agricultural property. (2) proc¬ 
essors. shippers, or marketers of agricul¬ 
tural products, and (3) associations or 
other groups of employers under 8 CFR 
214k.1; 

2. Section 1.36 is amended by adding 
immediately after paragraph (x> three 
new paragraphs designated as Cx-1), 
<x-2>. and (x-3) Which, when taken 
with the Introductory material, will read 
as follows: 

Sec. 1.36 Final authority ; delegation 
to district directors. The district direc¬ 
tors have been delegated final authority 
to take any action required or author¬ 
ized to be taken by Chapter 1 of Title 8 
of the Code of Federal Regulations with 
respect to the following matters: 

• • • • • 

(x-1) Immediate revocation of tem¬ 
porary admission of agricultural work¬ 
ers as provided in 8 CFR 214k.3: 

<x-2) Extension of agricultural work¬ 
ers* stay as provided in 8 CFR 214k.5; 


for such modifications In appropriate 
cases. 

A copy of the proposed revised Form 
U5S * may be obtained by any interested 
person on request. The text of the pro¬ 
posed i 250.29 (Rule U-29) is as follows: 

S 250.29 Filing of reports to stock - 
holders and State Commission. (a) 

Two copies of each report submitted by 
any registered holding company or any 
subsidiary thereof to its stockholders 
generally shall be filed with the Com¬ 
mission not later than ten days after 
such submission. 

<b) A copy of each annual report sub¬ 
mitted by any registered holding com¬ 
pany or any subsidiary thereof to a State 
Commission covering operations not re¬ 


ported to the Federal Power Commission 
shall be filed with the Securities and 
Exchange Commission not later than ten 
days after such submission. 

All Interested persons are invited to 
submit data, views and comments on 
these proposals in wTiting to the Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, at its principal office, 425 Second 
Street NW., Washington 25, D. C., on or 
before March 10. 1954^ 

By the Commission. 

(seal! Orval L. DuBois. 

Secretary . 

February 9. 1954. 

|F. R. Do&. 54-1136; Filed. Fob. 17. 1954; 

8:50 a. m ] 


NOTICES 


(x-3> Approval of reemployment, ex¬ 
cept approval by United States Employ¬ 
ment Service, of agricultural workers In 
the United States as provided in 8 CFR 
214k.23; 

3. Section 1.37 is amended by adding 
Immediately after paragraph (J) a new 
paragraph designated os (j-1) which, 
when taken with the introductory ma¬ 
terial, will read as follows: 

Sec. 1.37 Final authority ; delegation 
to officers in charge. The officers in 
charge have been delegated final author¬ 
ity to take any action required or 
authorized to be taken by Chapter I of 
Title 8 of the Code of Federal Regula- 
tions with respect to the following 
matters: 

• • • • • 

(J-1) Extension of agricultural work¬ 
ers* stay as provided in 8 CFR 214k.5; 

Dated: February 9, 1954. 

William P. Rogers. 

Acting Attorney General . 

Recommended: January 8. 1954. 

Argyle R. Mackey. 

Commissioner of Immigration 
and Naturalisation . 

|P. R. Doc. 54-1140; Filed, Feb. 17. 1954; 

8:51 a. in | 


Statement of Organization of Immigra¬ 
tion and Naturalization Service 

delegations of authority to certain 

OFFICIALS 

The following amendments to the 
Statement of Organization of the Im¬ 
migration and Naturalization Service 
(17 F. R. 11613. December 19, 1952), as 
amended, are hereby prescribed: 

1. There is hereby added a new section 
designated section 1.35 which shall read 
as follows: 

Sec. 1.35 Final authority: delegation 
to Assistant Commissioner . Administra - 
tive Division . The Assistant Commis¬ 


* Filed at port of original document. 


sioner. Administrative Division, has been 
delegated final authority to request in¬ 
formation from other Government agen¬ 
cies relating to the identity and location 
of aliens as provided for in sections 290 
(b) and <c> of the Immigration and 
Nationality Act and 8 CFR 9.5. 

2. The present section 1.35 Is redesig¬ 
nated section 1.35a and Is amended to 
read as follows: 

Sec. 1.35a Final authority: delegation 
to Chief, Records Administration Branch . 
The chief of the Records Administration 
Branch has been authorized to certify 
the nonexistence in the records of the 
Service of an official file, document, or 
record pertaining to a specifie d pe rson 
or subject as provided for in 8 CFR 2.2. 

Dated: February 9. 1954. 

William P. Rogers. 

Acting Attorney General 

Recommended: February 1, 1954. 

Argyle R. Mackey. 

Commissioner of Immigration 
and Naturalization. 

IF. R. Doc. 54-1143: Filed. Fob. 17. 1954: 

8:52 a. m.j 


DEPARTMENT OF THE INTERIOR 

Bureau of land Management 

Alaska 

AMENDED AIR NAVIGATION SITE WITHDRAWAL 
NO. 4 

February 10. 1954. 

By virtue of the authority contained 
In section 4 of the act of May 24. 1928 
(45 SUit. 729: 49 U. S. C. 214». and pur¬ 
suant to section 2212 (2) of Delegation 
Order No. 427 of August 18. 1950 <15 
F. R, 5641 >, it is ordered as follows: 

That ‘Air Navigation Site Withdrawal 
Order No. 3** published January 26. 1954. % 
in 17 F. R. 432 be amended to read "Air 
Navigation Site Withdraw^ No. 4** and 
further amended as follows: 

Subject to valid existing righto, the 
"tract of land referred to as Farewell 
Landing lying in the 4th Judicial Division 
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NOTICES 


Territory of Alaska, on the east bank of 
the Kuskokwim River. 23 miles by air 
and 52 miles by river in an Easterly 
direction from McGrath. Alaska and 
located at approximately longitude 154* 
51' and latitude 62° 59' and more par¬ 
ticularly described below by metes and 
bounds, is hereby withdrawn from all 
forms of appropriation under the public 
land laws, and reserved for the use of 
the Civil Aeronautics Administration, 
Deportment of Commerce, in the main¬ 
tenance of air navigation facilities, the 
reservation to be known as Air Naviga¬ 
tion Site Withdrawal No. 4, Alaska: 

From the Northwest corner of the 20' by 
50' CAA building uned «u» n mes$ hull and 
garage go N. 75* 30' W. Ill feet to a iron 
pipe In Un® with the North aide of aald 
budding, thence N. 4* 38* E 415 feet to a ft" 
Iron pipe and the point of beginning, thence 
East 800 feet to Corner ri. thence South 
065 feet to Corner #2. thence West 500 feet 
to a point marked by a 2" square hub. thence 
West 76 feet to a point on the East bank of 
the Kuskokwlm River, thence on a meander 
line In a Northerly direction along said East 
bank to a point from which the point of 
beginning bears due East, thence East 30 feet 
to the point of beginning containing in all 
12.25 acres of land more or less. All bearings 
are true. 

It is intended that the public land 
described herein shall be returned to the 
administration of the Department of the 
Interior when it is no longer needed for 
the purpose for which it is reserved. 

LOWILL M. PUCXCTT, 
Regional Administrator. 

Region VII. Alaska. 

(F. R. Doc. 54-1131: Filed, Feb. 17, 1954; 

8; 49 a. m.) 


DEPARTMENT OF AGRICULTURE 

Former Cooperative Service 

(Farmer Cooperative Service Order 2] 
Various Officials 

AUTHORITY AND ORDER OF PRECEDENCE TO 
ACT AS ADMINISTRATOR 


that Joseph G. Knapp. Acting Admin¬ 
istrator. Kelsey B, Gardner, Acting .Di¬ 
rector of the Management Services 
Division, and Martin A. Abrahamsen, 
Acting Director of the Purchasing Divi¬ 
sion. are unavailable to act. by reason 
of absence or for any' other cause. 

(seal] Joseph G. Knapp, 

Acting Administrator . 

(F. R. Doc. 54-1129; Filed, Feb. 17. 1954; 
8;48 a. m.J 


CIVIL AERONAUTICS BOARD 

(Docket Nos. 8462, 6474. 6475. 64731 
Capital Airlines. Inc., rr al. 

NOTICE OP PREHEARING CONFERENCE 

In the matter of mail rates for Capital 
Airlines, Inc., Docket No. 6462; Western 
Airlines, Inc.. Docket No. 6474; Branift 
Airways, Inc.. Docket No. 6475; Delta Air¬ 
lines, Inc.. Docket No. 6473. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled pro¬ 


ceedings is assigned to be held on 
February 19. 1954, at 10:00 a. nr. e. 8. t., 
in Room 7852, Commerce Building. Con¬ 
stitution Avenue, between Fourteenth 
and Fifteenth Streets NW.. Washington. 
D. C., before an Examiner of the Board 

Dated at Washington, D. C., February 
12, 1954. 

(seal! Francis W. Brown, 

Chief Examiner. 

|F. R. Doc. 54-1153: Filed. Ftb. 17, 1954; 
6:54 a. m.J 

GENERAL SERVICES ADMIN¬ 
ISTRATION 

Domestic Purchase Regulations 
quarterly retort of purchases as of 

DECEMBER 31. 1953 

Pursuant to section 4. Public Law 206. 
83d Congress, the tabulation below de¬ 
tails the quarterly and cumulative 
purchases under the purchase regulation 
noted. 
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Regulation 

Termination 

date 
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Purchase 
d rmny 
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quarter 

AitMUa , _ .... 

Oct 1,1W7 

Short tans, erode No. I and/cc 

crude No. X 

1 coo 

AT 

till 



Si 




Short tans, crude No. 1- 


47 

KM 

Beryl_.... 

June 30,1*57 

Khoct dry tons, teryl ore........ 

i,W3 

SOCtOUQ 

17 

9.2*) 

14’. 
Ml 64U 

CiinUll*_ rrrrr, ...... 

Loot dry tans, chrome ore and/ 
cr chrome conopmmtrs. 

Columtiimi tantalum t, rr - 


Dec. 3MK* 

Pound*, contained combined 
pontoiUl*. 

ia. 000,000 

934.181 

’L4«4&>7 


hum rhinipjbury.- 

Drmtnir. 

lane 30.IKA 

Lon^ dry ton units, man canoe.. 

4,000, non 
5,000,0)0 
5,000, ow 
19,000,000 

25,000 

95,410 
91.100 
064.634 
21*. 163 

401 

42*, *00 
7*9, ON 
2.099,:*: 
667,2^ 

XV* 

9 **ndeo.............. . .. 

_«lo_ 

do 
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1 ColumNum-tantalum rrcutamn provide* fbr both domestic and foreign purotax*. Report include* both. 
Forrlrj* ;*urchai*t Will terminal* <•!<»*• ol l*u«tnr*, Dec. 31. 19M. 

i Cc turn Worn-tuutalujo. September 1953 cumulative total norbed from 1,723,077 pound* to 2.1M.W) pound'. 


January 29, 1954. 

(P. R. Doc. 54-1137; Filed, Feb. 17, 1954; 8:51 a. m.) 


Edmund F. Mansure, 
Administrator. 


February 15. 1954. 

Kelsey B. Gardner. Acting Director. 
Management Services Division, is hereby 
authorized to execute and perform all 
functions, powers, authority, and duties 
pertaining to the office of Administrator 
of the Farmer Cooperative Service, in 
the event that Joseph O. Knapp. Acting 
Administrator, is unavailable to act, by 
reason of absence or for any other cause. 

Martin A. Abrahamsen. Acting Direc¬ 
tor, Purchasing Division, is hereby au¬ 
thorized to execute and perform all func¬ 
tions. powers, authority, and duties per¬ 
taining to the office of Administrator of 
the Farmer Cooperative Service, in the 
event that Joseph O. Knapp. Acting Ad¬ 
ministrator, and Kelsey B. Gardner, 
Acting Director of the Management 
Services Division, are unavailable to act, 
by reason of absence or for any other 
cause. 

J. Kenneth Samuels. Acting Director. 
Marketing Division, is hereby authorized 
to execute and perform ail functions, 
powers, authority, and duties pertaining 
to the office of Administrator of the 
Farmer Cooperative Service, in the event 


OFFICE OF DEFENSE 
MOBILIZATION 

(ODM (DPA) Request No. 26—DPAV-34 (b) ( 

Request to Participate in Activities or 
an Army Ordnance Integration Com¬ 
mittee on Conventional Artillery 
and Mortar Shell 

Pursuant to section 708 of the Defense 
Production Act of 1950. as amended, 
the request set forth below to partici¬ 
pate in the activities of an Army 
Ordnance Integration Committee on 
Conventional Artillery and Mortar Shell 
in accordance with the voluntary plan 
entitled "Plan and Regulations of Ord¬ 
nance Corps Governing the Integration 
Committee on Conventional Artillery and 
Mortar Shell." dated September 28. 
1951, as amended, was approved by the 
Attorney General after consultations 


with respect thereto between the Attor¬ 
ney General, the Chairman of the Fed¬ 
eral Trade Commission, and the Direc¬ 
tor of the Office of Defense Mobilization. 
The companies listed below have ac¬ 
cepted the request to participate in the 
voluntary plan as amended. The orig¬ 
inal request to participate in the ac¬ 
tivities of the Committee and the list of 
companies accepting it were published 
on May 8, 1952, in 17 F. R. 4246. 

The modifications to the plan have 
extended the operations of the Conven¬ 
tional Artillery and Mortar Shell In¬ 
tegration Committee to include shell 
machined directly from bar and have 
authorized the use of subcommittees to 
achieve Committee objectives. This re¬ 
vised plan has been approved by the 
Director of the Office of Defense Mobili¬ 
zation and found to be in the public 






























Thursday, February 18, 1954 

Interest as contributing to the national 
defense. 

Contents or Riqujst 

Reference 1 b made to the letter heretofore 
aent to you requesting your participation 
In the Actirltlca of the Conventional Ar¬ 
tillery and Mortar Shell Integration Com¬ 
mittee. In accordance with the Voluntary 
Plan which waa Inclosed therein. 

The ABBlstant Judge Advocate General. 
Department of the Army, inform* me that 
at the time thla Committee wob being 
formed. It waa contemplated that 57 mm 
rifle shell would be produced In quantity by 
the forging method. Accordingly. U warn 
deemed unnecessary to Include producers of 
thla Item machined directly from bar. For 
thia reason, the definition set forth in Para¬ 
graph la of the Plan was considered suffi¬ 
cient. It reads aa follows: 

“For the purposes of thla committee, con¬ 
ventional artillery and mortar shell are de¬ 
fined aa all artillery and mortar shell except 
Pin Stabilized Artillery Shell. 4 2" Mortar 
Shell, and shell machined directly from bar." 

Subsequently. It waa determined that the 
production of 57 mm rifle shell by the forging 
method was Impractical. 

It la. therefore, now requested that the 
Plan be amended by striking out the words 
"and shell machined directly from bar" from 
Paragraph la and Inserting the word "and" 
before the word "4.2" Mortar Shell." Thla 
paragraph will then read: 

**Fbr the purposes of thia Committee, con¬ 
ventional artillery and mortar ahell are de¬ 
fined aa all artillery and mortar ahell except 
Pin Stabilized Artillery Shell, and 4.2" 
Mortar Shell" 

Thia Plan doea not provide for the estab¬ 
lishment of subcommittees. The Assistant 
Judge Advocate General also Informs me that 
such a provision la desirable to obtain the 
maximum benefits possible from the Com¬ 
mittee’s operations and. accordingly, has re¬ 
quested that a further amendment be made 
by adding thereto the following new sec¬ 
tion: 

**8. Su bcomm it tees. Subcommittees may 
be formed as deemed necessary by the chair¬ 
man of the committee. Such subcom¬ 
mittees shall be subject to the same require¬ 
ments. limitations, and procedures as the 
committee." 

You are requested to participate In the 
activities of the Conventional Artillery and 
Mortar Shell Integration Committee, in ac¬ 
cordance with the Voluntary Plan, as 
amended. A copy of this amended Plan may 
be obtained from the Chairman of the 
Committee. 

The Attorney General has approved this 
request, os further modified, after consulta¬ 
tions with respect thereto between his rep¬ 
resentatives, representatives of the Chair¬ 
man of the Federal Trade Commission, and 
my representatives, pursuant to section 706 
of the Defense Production Act of 1050, as 
amended. 

I approve the Voluntary Plan, os amended, 
and find It to be In the publio Interest as 
contributing to the national defense. You 
will become a participant therein, upon no¬ 
tifying me In writing of your acceptance of 
thla modified request. Will you kindly send 
two copies thereof to the Procurement Divi¬ 
sion, Production Branch. Office of the Assist¬ 
ant Chief of 8toff, 0-4. United States Army, 
Pentagon Building. Washington 25. D. C. 

Immunity from prosecution under the 
Fedoml antitrust laws and the Federal Trade 
Commission Act will be given upon such 
acceptance, provided that the activities of 
th> Conventional Artillery and Mortar Shell 
Integration Committee and your participa¬ 
tion therein are within the limits set forth 
In the Voluntary Plan, as amended. 

No. 64-6 
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Your cooperation In thla matter will be 
appreciated. 

Sincerely yours. 

Aanruft 8. Flzaimiko. 

Director, 

Acceptances 

Affiliated Gas Equipment Co., Bryant 
Heater Division. 17877 St. Clair Avenue* 
Cleveland 10, Ohio. 

Alrtex Products, Inc.. 407 West Main Street, 
Fairfield. Ill. 

American Car A Foundry Co.. Ninth and 
Oak Streets. Berwick 6, Pa. 

American Machinery Cbrp. Orlando. Fla. 

Boaca Manufacturing Co.. Inc., 2222 North 
Olney Street. Indianapolis, Ind. 

The J. B. Beaird Co.. Inc.. P. O. Box 1525, 
Shreveport. La. 

David Bradley Manufacturing Works. Brad¬ 
ley. III. 

Carboloy. Department of Oeneral Electric 
Co., Detroit, Mich. 

Chamberlain Corp.. Waterloo, Iowa. 

Chevrolet-Shell, Division of General Motors 
Corp., 4800 Goodfcllow Boulevard. St. Louis 
20. Mo. 

The Cleveland Welding Oo., l!7th and 
Berea Road. Cleveland 7. Ohio. 

CObusco Steel Products <Colorado Build¬ 
ers Supply Co.), 1534 Blake Street. Denver 2, 
Colo. 

John Deere Ottumwa Works, Ottumwa, 
Iowa. 

Delta Tank Manufacturing Co., P. O. Box 
1469. Baton Rouge. La. 

Donovan. Inc., 1725 Carroll Avenue, 8U 
Paul 4. Minn. 

Englander Co., Birmingham. Ala. 

Pasco Industries. Inc . North Union at 
Augusta. P. O. Box 509, Rochester 2. N. Y. 

Firth Sterling, Inc., 3113 Forbes Street, 
Pittsburgh 30. Pa, 

Fleetwood Airflow. Inc. 421 North Penn¬ 
sylvania Avenue. Wilkes-Barre. Pa. 

Frigidalre. Division of Oeneral Motors, 
Dayton, Ohio. 

O. M. Co. Manufacturing, Inc.. 13-08 43d 
Avenue, Long Island City 1, N. Y. 

General American Transportation Corp., 
135 South LaSalle Street. Chicago 30. III. 

Gibson Refrigerator Co.. 515 West Williams 
Street. Greenville. Mich. 

Ouldelamp Co., Division of General Motors, 
Anderson. Ind. 

Harris Foundry A Machine Oo., P. O. Box 
422. Cordele. Ga. 

Hart A Cooley Manufacturing Co.. 500 East 
Eighth Street. Holland. Mich. 

Hsckethorn Manufacturing A Supply Co* 
Littleton. Colo. 

Kelsey-Hayes Wheel Co* 3600 Military 
Avenue. Detroit 32. Mich. 

Kennamctal. Inc., 342 Lloyd Avenue. La- 
trobe. Pa. 

Kilby Steel Co . Anniston. Ala. 

Kohler Co.. High Street. Kohler. WU. 

Lloyd Manufacturing Co., Tenth 8treet, 
Easton. Pa. 

Karl Llcberknccht. Inc.. Reading. Pa. 

Lloyd Manufacturing Co., Tenth Street, 
Menominee. Mich. 

Malleable Iron Range Co., 715 North Spring, 
Beaver Dam. WU, 

Midvale Oo., Nlcetown. Philadelphia 40, Pa. 

Motor Wheel Corp., East Saginaw. Lansing. 
Mich. 

Mullins Manufacturing Corp.. Salem. Ohio. 

Murray Manufacturing Co. 1250 Atlantic 
Avenue. Brooklyn 4. N. Y. 

Murray of Texas, Inc.. Dallas. Tex. 

National Presto Industries. Inc.. Eau Claire, 
WU. 

National 8upply Co., Grant Building. Pitts¬ 
burgh. Pa. 

National Tube DivUion. United States Steel 
Corp.. Pittsburgh. Pa. 

Newark Stove Co., 550 Wehrle Avenue, 
Newark. Ohio. 

W. C. NorrU Manufacturer, Inc* 10 North 
El wood. Box 1186, Tulsa. Okla. 
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Oliver Corp* 400 West MadUon Street, 
Chicago. III. 

Oliver Corp* 207 Monroe 8treet, Spring- 
field, Ohio. 

Pamco Corp.. Lubbock. Tex. 

ParrUh Pressed Steel Co* P. O. Box 1422. 
Rending. Pa. 

Redco Tool Co.. Red Lion, Pa. 

J. W. Rex Oo* 834 West Third Street. Lana- 
dale. Pa. 

Rheem Manufacturing Co., 5001 Jefferson 
Highway, New Orleans 18, La. 

Rheem Manufacturing Oo.. San Pablo 
Plant, 600 County Road 20. Richmond 4. 
Calif. 

Rockwell Spring A Axle Co* Fox River 
Ordnance Plaut, Fox Valley Division. Batavia, 
Ill. 

Root Manufacturing Co* Inc* 127 East 
Eleventh Street, Baxter Springs, Kan*. 

RudUlil Foundry Co* Shell Plant Division, 
Sylacauga. Ala. 

Simmons Co* Brunswick Avenue. Eliza¬ 
beth. N. J. 

SAS Corrugated Paper Machinery Co.. Inc* 
180 North Fourth Street. Brooklyn 11. N. Y. 

U. S. Hoffman Machinery Corp* 105 
Fourth Avenue. New York 3. N. Y. 

U. 8 Machine Corp* Lebanon. Ind. 

York Electric A Machine Co* 830 Loucks 
Mill Road. York. Pa. 

York-Shipley, Inc* P. O. Box 340. York, 
Pa. 

L. A. Young Spring A Wire Corp* 9200 
Russell Street. Detroit 11. Mich. 

(Sec. 708, 64 Stal. 818. as smended: 50 
U. 3. C. App. Sup. 2158; E. O. 10480. August 
14. 1953. 18 P. R. 4939) 

Dated: February 15, 1954. 

Arthur S. Flemming, 

Director . 

(F. R. Doc. 54-1140; Ftied. Feb. 17. 1954; 
8:53 a. m | 


FEDERAL POWER COMMISSION 

I Docket No. E-65451 

Community Public Service Co. 

NOTICE or APPLICATION 

February 12. 1954. 

Take notice that on February 11.1954, 
an application was filed with the Fed¬ 
eral Power Commission under section 204 
of the Federal Power Act, by Community 
Public Service Company, a corporation 
organized under the laws of the State of 
Delaware and doing business in the 
States of New Mexico and Texas, with its 
principal business office at Port Worth, 
Texas, seeking an order authorizing the 
issuance of $3,000,000 principal amount 
of First Mortgage Bonds, Scries D. due 
1984. Applicant proposes to issue said 
bonds at competitive bidding on or about 
April 6. 1954. The bonds will mature on 
March 1. 1984: all as more fully appears 
in the application on flic with the Com* 
mission. 

Any person desiring to be heard, or to 
make any protest with reference to said 
application, should on or before the 5th 
day of March 1954. file with the Federal 
Power Commission, Washington 25. D. C* 
a petition or protest in accordance with 
the Commission's rules of practice and 
procedure. The application is on file 
with the Commission for public inspec¬ 
tion, 

(seal) Leon M. Fuquat, 

Secretary, 

JF. R. Doc. 54-1133: Filed. Feb. 17. 1954; 

8:50 a. m ] 
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NOTICES 


[Docket No. 0-2355) 

New York State Natural Gas Corp. 

NOTICE or APPLICATION 

February 12. 1954. 

Take notice that New York 6tate 
Natural Gas Corporation (Applicant) a 
New York corporation having Its prin¬ 
cipal place of business in Pittsburgh, 
Pennsylvania, on January 18, 1954, filed 
an application, pursuant to section 7 of 
the Natural Gas Act. for a certificate of 
public convenience and necessity author¬ 
ising Applicant to construct and oper¬ 
ate certain facilities and to sell and 
deliver natural gas to New* York State 
Electric & Gas Corporation for distribu¬ 
tion in the Village of Dryden. New York. 

Applicant proposes to install a regu¬ 
lating and measuring station on its 
transmission line between Ithaca and 
Utica. New York, In Tompkins County 
near the village of Dryden and to meet 
the requirements of New York State 
Electric & Gas Corporation in the Vil¬ 
lage of Dryden, limited, however, to an 
annual maximum of 60.000 MCF and a 
dally maximum of 600 MCF of natural 
gas, except as Applicant may deem that 
It has natural gas available and agrees to 
supply additional quantities. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. 441 G Street NW., Washington, 
D. C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 or 
1.10) on or before the 4th day of March 
1954. The application Is on file with 
the Commission for public inspection. 

[seal] Leon M. Fuquay. 

Secretary. 

)F. R. Doc. 54-1134: Flidd. Feb. 17. 1954; 

8:50 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 

|4th Sec. Application 28921] 

Wooden Fence Posts From Missouri to 
Midwest and Southwest 

APPLICATION FOR RELIEF 

February 12. 1954. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Fence posts, 
wooden, in carloads. 

From: Points in Missouri. 

To: Points in Colorado. Iowa. Kansas, 
Missouri, and Nebraska. 

Grounds for relief: Rail competition, 
circuity, competition with motor car¬ 
riers. to maintain grouping, and addi¬ 
tional origins. 

Schedules filed containing proposed 
rates: F. c. Kratzmeir. Agent, L C. C. 
No. 3985. supp. 39. 

Any Interested person desiring the 
Commission to hold a hearing upon 
such application shall request the Com¬ 
mission In writing so to do within 15 
days from the date of this notice. As 


provided by the general rules or practice 
of the Commission, Rule 73. persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
intend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved In such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be neces¬ 
sary before the expiration of the 15-day 
period, a hearing, upon a request filed 
within that period, may be held 
subsequently. 

By the Commission, 

l seal ) George W. Laird, 

Secretary. 

[F. R. Doc. 54-1096: Filed. Ftb. 16, 1954; 

8:48 a. m J 


[4th Sec. Application 289231 

Logs From Abingdon. Va., to Liberty, 
N. C. 

APPLICATION FOR RELIEF 

February 15,1954. 

The Commission Is in receipt of the 
nbovc-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
the Norfolk and Western Railway Com¬ 
pany and the Southern Railway 
Company. 

Commodities involved: Logs, native 
wood. Canadian wood or Mexican pine, 
carloads. 

From: Abingdon. Vo. 

To: Liberty, Ni C. 

Grounds for relief: Competition with 
rail carriers, circuity and to apply rates 
constructed'on the basis of the short 
line distance formula. 

Schedules filed containing proposed 
rates: C. A. Spaninger. Agent, L C. C. 
No. 1297. supp. 41. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief Is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] Georgs W. Laird, 

Secretary. 

[F. R. Doc. 54-1121; FUed. FVb. 17. 1954; 

8:45 A. m.J 


[4th Sec. Application 28924] 

Cathode Ray Tubes From Ottawa, Omn 

to New York, New' Jersey and Penn¬ 
sylvania 

application for relief 

February 15.1954. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by; H. R. Hinsch. Alternate 
Agent, for carriers parties to his tarifl 
I. C. C. No. 4542 and other tariffs pur¬ 
suant to fourth-section order No. 17220. 

Commodities involved; Tubes, cathode 
ray. carloads. 

From: Ottawa. Ohio. 

To: Brooklyn. Buffalo and New York 
and Seneca Falls. N. Y.. Jersey City. N. J„ 
Philadelphia, Shamokin, and Sunbury, 
Pa. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in wTiting so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to the 
application. Otherwise the Commission. 
In its discretion, may proceed to Investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal] George W. Laird. 

Secretary. 

[F. R. Doc. 54-1122; Filed. Feb. 17. 1954; 

8:45 a. m.J 


14th Sec. Application 28925) 

Scrap Iron From Southern Points to 
Houston, Texas 

application for relief 

February 15, 1954. 

The Commission Is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir. Agent, for 
carriers defendants In Docket 30700 (sub. 
No. 1) and other carriers parties to 
schedule listed below. 

Commodities involved: Scrap iron and 
steel, carloads. 

From: specified points in Alabama, 
Louisiana and Mississippi. 

To: Houston. Texas. 

Grounds for relief; Competition with 
rail carriers, circuity, to apply over 
routes rates constructed on the short line 
distance formula, and to maintain rates 
prescribed in Docket 30790 (Sub. No. 1). 
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Schedules filed containing proposed 
rates: F. C. Kratzmcir. Agent. L C. C. 
No. 3899, supp. 184. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] Georg* W. Laird. 

Secretary. 

IP. n. Doc. 54-1133; Fll#d. Feb. 17. 1054; 

8:44 a. m-1 


14th Sec. Application 28028] 

Iron and Steel Articles From Oiticial 
and Illinois Territories to Southern 
Territory 

APPLICATION TOR RELIEF 

February 15, 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: F. C. Kratzmelr. Agent, for 
carriers parties to Agent C. W. Boln's 
tariff L C. C. No. A-1001 and Agent R. O. 
R&asch's tariff I. C. C. No. 793. pursuant 
to fourth-section order No. 16101* 


Commodities involved: Iron and steel 
articles, carloads. 

From: Points in official and Illinois 
territories. 

To: Points in southern territory. 

Grounds for relief: Competition with 
rail carriers, circuity, to maintain group¬ 
ing. and operation through higher-rated 
territory. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, 

(seal) George W. Laird. 

Secretary . 

|F. R. Doc. 54-1124; Filed, Feb. 17. 1954; 

8:40 a. m.| 


[4th See. Application 28927) 

Collards. Mustard and Turnip Greens. 
From Florida to Certain Points in 
United States and Canada 

APPLICATION FOR RELIEF 

February 15.1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 


tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act, 

Filed by: RE. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Collards. mus¬ 
tard greens, and turnip greens, carloads. 

From: Points in Florida. 

To: Points in southern, official. Illinois, 
western trunk line, and southwestern 
territories, also Canada. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, to main¬ 
tain grouping, and additional commodi 
ties. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent. I. C. C. 
No. 1402. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73. persons other than 
applicants should fairly disclose their In¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief U 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently* 

By the Commission. 

[seal! George W. Laird, 

Secretary . 

IF. R. Doc. 54-1125; Filed, Feb. 17. 1954; 

6:44 a. m.) 


















